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jqlt l 


(In open court - jury present.) 


THE COURT: I believe Mr. Stream had some more 


cross examination. You understand, mr. Klein, you are still | 


under oath today. 


HOWARD 


M. RLELINR, resumed. 


CROSS EXAMINATION CONTINUED 


BY MR. 


STREAM : 


Q 


Mr. Klein, you said that you are not a stock- 


holder of Ajax, right? 


ae aii? 


right? 


A 


Q 


A 


Yes. 

And that you never were? 
Yes. 

Y were just an employee? 
Yes. 


And that now you have nc connection with Ajax 


Yes. 
Are you 1. close friend of Mr. Louis? | 
I ama friend. I wouldn't say close. 

| 
A casual friend? | 

| 
A casual friend. | 
And you say you have no interest in this lawsuit 


No financial interest. 
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jqlt 2 Klein-cross 
Q No piece of the action, no financial interest? 
A That is correct, yes. 
Q Ana that you did not come here under subpoena, 
right? 
A That is right. 
Q Did you pay your car fare from California, 


your airplane fare? 


A [I am being reimbursed my, care. 

) By whom? 

A Ajax. 

Q You say Mr. Louis did not ask you to come here, 


just the lawy .rs? 

A That is right. 

Q Did Mr. Louis ever ask you whether you would 
come here? 


THE COURT: You better repeat that. 


Q Mr. Louis never asked you to come here? 

A No, he did not. 

Q Does he know you are here? 

a I told him I'm coming. | 
Q We were talking yesterday, and I want to 


' 


return very briefly to the supject, we were talking ,esterday 
about this loan and security agreement, Plaintiff's Exhibit 
4, do you remember that document, sir? 
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jqlt 3 Klein-cross 

A Yes. 

Q The one that talks about Ajax lending or 
arranging for the loan of up to $270,000 for 120 days? 

A Yes. 

Q And the one that also gives Ajax or gave Ajax 


a three-year option on fifty-one percent of its stock? 


A Yes. 

Q And the right to move in and use the plant 
without rental or other charges, do you remember that? 

A Yes. 

Q As a consequence of the execution of that 
document an application was made to the First Western Tank 
of California for the loan which led to the execution by 
Ajax of this guarantee, $270,000 guarantee in September, 
1966, and I am holding up Exhibit 11, Plaintiff's Exhibit 11 
when that guarantee was executed which was as a consequence 
of the earlier agreement, is that right? 

MR. BRILL: Objection. The question is totally 
incomprehensible, if you can read it back. 

THE COURT: You might refer to what th- agree- 
ment was if it is an exhibit. 

Q I am holding both of them in my hand, in my 
right hand, Exhibits 4 -- and in my left hand, Exhibit ll. 


When you and Ajax executed the guarantee, the 
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jqlt 4 Klein 
the $270,000 guarantee reflected by Exhibit 11 which was 
done, was it not, as a comsequence of your having agreed to 
dé so in this agreement marked Plaintiff's 4, am I right? 
MR. BRILL: Objection, your Honor. IT calls 
for a conclusion of the witness as a consequence, the legal 
consequences or factual consequences? 
THE COURT: Overruled. Let the witnéss answer. 
Q Wasn't it? Do you hear me, sir? Why don't you 
answer me? If you don't, Say so and I will move along to 
another question. 
ot You asked net a simple guestion. 
THE COURT: Listen, Mr. Klein. 
(Question read.) 
A Yes. 
Q When you did execute this guarantee, it was 
done -- 
THE COURT: Exhibit? 
Q When you did execute this guarantee, Plaintiff's 
ll, it was done in the context of a loan application made 
by Time & Micro for $270,000, isn't that right? 
A Ask the question again. 
THE COURT: Read it. 
(Question read.) 
h- Sem, 
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know that. 


A 
Q 
you by me? 


A 


| 
A 
Q 


a loan of 
Company of 
be filed, 


A 


Q 


A 


received in evidence as Plaintiff's Exhibit 12 reflecting 


cf arranging for the loan. 


a 


Klein 
May I ask you this most respectfully: 
Are you under sunaehion today? 
MR. BRILL: I object. 


| 


THE COURT: I want to know and the jury shou) 4 


MR. BRILL: That is a prejudicial question. 
MR. STREAM: Nonsense. 
No. 


Do you comprehend the questions being put to 


I don't understand that question. 


THE COURT: Read the question. 


(Question read.) 
I have comprehended the ones I answered, yes. 


When Time & Micro signed this note which was 


$270,000 by the First Western Bank & Trust 


Los Angeles, an application for the loan had to | 
| 

isn't that so? | 
| 


I'm not sure I can answer that. I was not part 


Who did? 
Norman Louis. 


You were the vice president. Did you know the 
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Klein-cross 

ansaction was being arranged? 

A I knew it was being arranged, but you asked me 
a specific detail and I wasn't Present. I know a form was 
filled out and I was not present anc I had no part in the 
negotiations. 

Q Don't you know, sir, that the loan transaction 
had to be supported by application, just as a businessman, 


don't you know that? 


A Normally it does, yes. 

Q Pardon? 

A It depends on the circumstances. 

Q As a normal general rule a business loan of 


$270,000 requires an arplication, doesn't it generally? 

A Generally, yes. 

Q And the same thing applies to an offer to 
guarantee the loan, the bank generally asks for underlying 
data from the guaranteeing company, doesn't it? 

A Cenerally, yes. 

9 Do you Know whether you made, you being Ajax, 
do you know whether your company filed an application or 
any supporting papers in behalf of its willingness to act as 


a guarantor? 


A I assume Ajax had to comp.y with any request 
the bank made regarding the loan, but I am not fam: rc with 
A-1312 
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jqlit 7 Klein-cross 


the details or it papers were involved. In fact, I did 
not see them. ‘ 
@) I didn't ask you whether you saw them. I asked 


you a very simple question. Do yuu know whether Ajax submitte 


supporting papers to show its credibility to act as a 
guarantor? I correct myself, it is credibility to act as a 
guarantor, do you understard the word credibility, meaning 
good financial standing warranting acceptance by the 
guarantee of the bank? Aren't you aware papers were served 
with the bank to -- 

gs T com't answer yes or no. AJax was established 
with this bank. This was the Ajax banker. They had an annual 


| 


arrangement for a line of credit and I have to assume this | 


guarantee was against the Ajax line of credit. That is why 


it was granted. 


You asked me if a specific paper was filed for | 


this loan and I am not sure, because when a company has a 


line established with a bank on an annual basis they can get 


accommodations against the line on an ongoing basis during 


the year. 
Q $270,000? 
A In Ajax's case, yes. 


| 
| 
0 What was Ajax's line at this bank, what credit | 

| 
line did it have? | 
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A It was probably in excess of $1,000,000, 


something in that line, an unsecured line. 


Q An unsecured loan? 
A Line of credit. 
Q And unsecured line of credit of over sadn ical 


at this bank available to Ajax, is that your testimony? 
A I think something in that general area. I can’ 


remember the exact amount, Lut something in that general 


area. 


Q Do you know whether Ajax disclosed to the bank 


the expectancy of the governmen* contract? 


MR. BRILL: lection, your Honer, irrelevant 


~ 


and there is no testimony eas to any expectancy, whatever tha 


means. 


THE COURT: There has been some testimony about 


certain probability at least of a contract with respect to 


fuses. 


MR. BRILL: That certain negotiations or 


bids were being worked on. The testimony as to expectancy 


I don't believe is in the record. 
THE COURT: I will sustain the 
Q Mr. Klein, do you know whether 
the bank as one of the bases or elements to 


the bank in accepting that guarantee and in 
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jqlt 9 Klein-cross 
that Ajax and Time & Micro expected to receive benefits 
from a $3,000,000 government contract; do you know whether 
that was disclosed to the bank? 
A I wasn't part of the negotiations. 
THE COURT: bBo you know whether it was, that 


is the question. 


THEWITNESS: I don't know whether it was or was | 


not. I don't know. 
Q That is an answer, sir. "I don't know" is an 
answer without further explanation. I expect that. You 


don't know, you can't give me the information. 
y 


We established yesterday, did we riot, that the 


government contract became a reality and Ajax became the pri: 


contractor of a $3,018,000 award in December 1966 on 


October 1966, and specifically, October 19th, do you remember 


establishing that? 


A Yes. 


Q At that point Ajax, as the prime contractor -- 


withdrawn. 


You don't have that contract here today, do you? 


A No. 

Q You didn't have it yesterday either? 
A No. 

@) The prime contract, right? 
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jqbr 10 Klein-cross 
Q At the time that you got that prime contract in 
October of 1966, roughly two months after you got the 
appraisal from Industrial Plants you hadn't engaged any sub- 
contractors yet, had you? 
MR. BRILL: Objection to this and all other questions 
concerning the fuse contract with the government. | 
THE COURT: Overruled. 
Q Please answer that. 
(Question read.) 
A Define the word “engage” for me. 
Q You tell this jury what you think -- you 
give us the definition of the word “engagement.” 
A Can I answer my -- 
Q Would you please answer the question. Tell this 
learned jury what you think the word "engage" means. 
MR. BRILL: Why do’t we let Mr. Klein simply 
answer the question. 
THE COURT: Sustained on that one. 
Q Engage means to sign up, to contract with, okay? 
Sir? 


THE COURT: All right. 


Q oe you understand what I mean by engage? 
A I still don't understand in this context. 
Q All I want you to do now, Mr. Klein, is to 
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2 | accept when I use the word engage I mean to contrect with, 
3 | to enter into a formal relationship with, all right? | 
4 A Now I understand. The answer is no. 
5 | Q The answer to what? 
6 | A The question you asked me. 
7 Q At the time when Ajax signed up this government 
8 contract, this prime contractor on stober 19, 1966, isn't 
9 | it a fact that Ajax had not engaged any subcuntractors, right? 
1¢ A Yes. | 
ll Q As a matter of fact, it didn't engage Time and | 
12 Micro until December, did it? | 
13 | A I don't remember if the record Says December. fr | 
14 don't remember the date that a * tmal contract was signed vith 
15 | Time & Micro. 
16 | Q Is it your testimony that there was a formal contract 
17 | Signed with Time & Micro? | 
12 | A A purchase order is a formal contract. | 
Q Is it your testimony that a formal contract of 
engagement as subcontractor was Signed by Ajex with 
21 Time & Micro? 


MR. BRILL: Objection, 
THE COURT: Overruled. 
Do you understand the question? 


A I would like to hear the question repeated. 
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jqbr 12 Klein-cross 

Q Is it your testimony that a formal contract, 
not a purchase order, a formal contract was Signed by 
Ajax with Time & Micro? 

A No, it isn't. 

Q The fact is that all that took place between 
Time & Micro was that Ajax sent a telegram to Time & Micro and 
engaged them in that fashion, isn't that so? 

A I don't remember. 

Q Please be good enough to examine what will be marke 
Defendant's Exhibit G for identification and after I have had 
it marked for identification I will show it to you and I will 
ask you whether it doesn't refresh your recollection 
that the engagement was merely by telegram. 

(Defendant's Exhibit G was marked for 

identification.) 

MR. "PILL: I reugest to see the -- 

MR. STREAM: When I offer it. 

THE COURT: He has not offered it. 

MR. BRILL: He is showing it to the witness. 

THE COURT: He can show whatever he pleases to 
refresh. his recollection. 

MR. BRILL: I will have a right to look at it. 

THE COURT: You will learn ak.ut that refreshment. 

Q Look at that exhibit marked G for identification, 
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jqbr 13 Klein-cross 
and do you notice -- 
THE COURT: Ask him if you are going to ask him 


to refresh his recollection, just ask him that. 


Q In looking at it, looking at the upper left-hand 


corner under the word subcontract purchase order, can 


you see that? 


MR. BRILL: "mn I be told what the document is so 


I can look at it if I have to myself? 
THE COURT: You can take it afterwards if you 
want to. 
MR. BRILL: Question are being asked on things 
al” edly written in this contract and I can't see it. 
THE COURT: It doesn't matter. If it refreshes 
the witness' recollection it makes no difference. 
Q Have you looked at that? 
A You mean the upper right-hand corner? 
Q I mean the upper left-hand corner, subcontract, 
purchase order number, do you see that? 


A Yes. 


Q Does that refresh your recollection that the 


engagement of Time & Micro was simply by telegram and not by 


formal contract? 


A I assume this document is correct so that is what 


it says, yes. 
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jqb= 14 Klein-cross 


MR. STREAM: I offer it in evidence. 


MR. BRILL: Objection, your Honor. 
THE COURT: You wanted to see it, now see it. | 
MR. STREAM: It is stipulated as authentic by a 
stipulation between counsel. 


MR. BRILL: Objection on the grounds of relevancy 


| 
and on the grounds it is incplete by itself without subsequent 
amending documents. | 
THE COURT: Overruled. He says it has refreshed | 
his recollecticn. | 
MR. BRILL: Statements contained therein concerning| 
what type of contract may have been in existence between | 
Ajax and Time & Micro and othersimilar statements are 
strictly hearsay and not included in any admissions as to 


authenticity of that document. 


(Defendant's Exhibit G was received in 


evidence.) 


THE COURT: You say, Mr. STream, that it was agreed 


that this was an authentic document, right? 


MR. STREAM: Yes, counsel entered into a Stipulation, 


THE COURT: Overruled. I don't know why there is 


any trouble about that one. 


MR. BRILL: The fact it is authentic doesn't mean 


it is admissible into evidence as your Honor well knows. | 
| 
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jqbr 15 Klein-cross 


THE COURT:I beg your pardon, sir. 
Q The fact is that that engagement took place -- 
THE CO'UR™: You will have to reframe that 
question. State your whole question. 
MR. STREAM: I will be done in ten minutes. | 
Q That engagement took place in December 1966, did it? 
MR. BRILL: What engagement? | 
Q The engagemenc if: Time & Micro by telegram by 
Ajax, that is when it tookplace, did it, or don't you know 
that either? 
A You have to show me something. 
THE COURT: Do you know? 
THE WITNESS: I don't know. 
(Defendant's Exhibit H was marked for 
identification.) 
Q Would you be good enough to read this to your- 
self. It is addressed to your company. 
THE COURT: What is the number? 


Q Exhibit H, your Honor, and be good enough to 


examine that letter which is H for identification and tell 
us whether it doesn't refresh your recollection chat this | 
engagement of Time & Micro by Ajax took place in mid 
December 1966? 


THE COURT: Well, what is the answer, Mr. Klein? 
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jqbr 16 Klein-cross 
A Ask the question again. 

(Question read.) 

A I have to see the letter again. I didn't really 
know the question. 

THE COURT: Now youlknow the question and you 
have the paper before you. 

A The answer is yes. 

Q Namely December 13, 1966, right? 

A The answer is yes. 

Q And on December 30, 1966 the United States 

Government terminated the contract, didn't it? 

MR. BRILL: Objection, your Honor, irrelevant. 
THE COURT: Overruled. 

A Yes. 

Q Why? 

MR. BRILL: Objection, your Honor, irrelevant 
and beyona the scope of the witness’ kno..ledge that he is 
testifying to so fa 

THE COURT: I will sustain it inthe .+esent form. 

Q On what grounds did the government terminate 
your prime contract, six? 


THE COURT: If you know. 


A The notice said for convenience of the government. 
Q What were the grounds given to you? 
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A 


that particular item. 


Q 


A 


Q 


whenever I say you I mean Ajax, all right? 


A 


Q 


contract with the government, didn't you? 


is precisely the area that we talked about that has no 


connection to this lawsuit and cannot be connected to this 


lawsuit. 


it. 


is no grounds for allowing it unless it can have. 


and-it is 


Q 


entered intd a termination agreement, a termination 


settlement agreement with the United States Government | 


Klein-cross 


They had a reduction in their reqvirement for 
Were you so informed in writing? 
I don't remember. 


You eventually, and by you I mean of course Ajax, 


Yes. 


You eventually signed a termination settlement 


MR. BRILL: Ok“cction, your Honor, irrelevant and this 


THE COURT: It may have and I am going to allow 


MR. BRILL: Your Honor, the fact shat it may have 
MR. STREAM: We went through this in chambers | 
improper to talk about it in front of the jury. 
THE COURT: You want the question read? 
MR. STREAM: 


I will state it over. 


The fact is that Ajax Hardware Corporation 
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jqbr 18 Klein-cross 
on March 25, 1969, isn't that so? 

MR. BRILL: Objection, your Honor. Mr. Klein 
was out of the employ of Ajax by March 1969. He cannot 
have any possible knowledge of anything that happened 
at Ajax after he left in March 1968. 

THT COURT: When 4 vou leave Ajax? 


“ 3 WITNESS: March 1968. 


MR. BRILL: It is beyond his competence to testify. | 


THE COURT: Sustained. 


Q Do you know that such a contract was entered into? 


MR. BRILL: Objection, what contract? 
A I. don't know what happened after I left Ajax. 
Q Do you know Ajax entered into a termination 
settlement contract with the United States Government? 
A I don't know. 
MR. STREAM: I offer in evidence as Defendant's 


Exhibit I the termination settlement contract between Ajax 


and the United States Government which by the provisions cf 


the -- 

THE COURT: Don't state the Provision. 

MR. STREAM: The Stipulation between counsel is 
authentic, 


(Defendant's Exhibit I was marked for 


identification.) 


1 jqbr 19 Klein-cross 

2 | MR. BRILL: This document contains numerous items 
3 that cannot possibly be connected to this lawsuit with 

4 minimal relevance involved in this document dees not outweigh 
5 the great and high prejudice to plaintiff because of state- 

6 ments in that document which have nothing to do with this 

7 lawsuit. 

8 THE COURT: The objection is overruled and it is on 
9 condition that there be ultimate proof of suitable claim as | 
10 to the defendant's asserted defense. 

ae MR. BRILL: Your Honor -- 

12 | 


THE COURT: The only thing before me is the ad- 


13 | missibility of the paper. 
14 | (Defendant's Exhibit I was received in 
15 | evidence.) 
16 | MR. BRILL: Was Defendant Exhibit H for 
7 | identification marked into evidence? 
18 | MR. STREAM: I did what I wanted to do. 
19 | THE COURT: I dont know. 
» | MR. STREAM: No, I didn't offer it in evidence. 
a | THE COURT: All right. 
22 MR. STREAM: I will reserve it for discussion in 
3 Summation with the jury and not now. 
4 | Q Prim December 1966 on, Mr. Klein, which was 
2% | after the government had terminated the contract with Ajax, 
A-1325 
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jqbr 20 Klein-cross 
did your company continue to have a relationship with Time 
& Micro in connection with the other -- 

THE COURT: You see, you go beyond the time of his 
service. | 

MR. STREAM: This is 1966, your Honor. 

Q From the time after the government terminated the 
contract, which is December 1966, did Ajax continue to 
work at Time & Micro on other business or other work? 

A I don't remember. 

THE COURT: Do you know? 

THE WITNESS: No, I don't know. 

Q But how about by July or August 1967, do you know 
whether Ajax was still working at Time & Micro at that time? 

A They were not working there. 

Q There was an auction sale, wasn't there, at Time 
& Micro in October 1967? 

A Yes. 

Q And Ajax knew about that impending auction in the 
middle of October, in July or August of 1967, didnt it? 

MR. BRILL: Objection, your Honor, there was no 
testimony or whether there is testimony that the auction 
was not impending until August. 

MR. STREAM: I beg your pardon? 


MR. BRILL: The evidence is that the auction 
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agreement was signed in August. 

(Question read.) 

THE COURT: Objecton Overruled. 


A I don't know. 


Q You don't remember? 
A I don't remember. 
Q You knew about it at the beginning of October, 


didn’t you? 

A Yes. 

Q Because it took place in the middle of 
October, didn't it? 

A Yes. 

Q At that point in time, mr. Klein, did you offer 
to the people at Time ¢ Micro, Mr. Shriro, whoever it was, 
to buy up that plant, the stock in that company of his F 
Time & Micro as you had the right to do under your loan and 
security agreement, Plaintiff's 4, did you? 

MR. BRILL Objection, irrelevant. 

Q To protect your investment, did you? 
THE COURT: I will allow it. 
MR. BRILL: Objection. 

A I didn't hear the ruling. 

Q He overruled the objection. 


MR. BRILL: What is the answer? 
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THE URT: He heard the question. If we have to 
have it recited we will have the reporter read it. This is 
too constant to be necessary, 

MR. STREAM: I will do it over, 

MR. BRILL: would you direct mr, Stream to 
reframe from making comments to the jury about musical 
comedy? He may think it is a musical comedy but I think 
it is a serious case, 


THE COURT: I insist no comments are necessary. 


The jury is to disregard al) comments. Let us have 
comments end, 

MR. BRILL: The record should reflect he stated 
to the jury thatthis is a Gilbert 5 Sullivan type of oper- 


ation, 


MR. STREAM: TI said counsel was acting as though he | 


Was playing in a Gilbert «5 Sullivan comedy. 
THE COURT: Disregard the comment. It is withdrawn 


anyway. 


| 

| 

Q Mr. Klein, I am going to make these very short | 

questions. At the beginning of October 1967, that is 

} 

the perio I am talking about, have you got that in mind? | 
A Yes. 

Q At that time the loan and security agreement, 


Plaintiff's Exhibit 4 in evidence was in force and effect, 
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wasn't it? 

A I don't know. 

Q Had it been terminated, 


A I dont know. 
Q Didn't it give your company a three-year option 


to buy 51 per cent of the stock of Time & Micro, do you 


remember that? 


MR. BRILL: 


THE COURT: 


documents. 


MR. BRILL: He is asking whether the document 


provided by something. 


MR. STREAM: 


THE COURT: Overruled. 
Q Did you remember, did yu know 


Time & Micro loan agreement so-called your company had a 


These documents speak for themselves. 


I did not. 


to your knowledge? 


We don't necessarily have to be by 


three-year option to buy 51 per cent of the company? 


MR. BRILL: 


provides and this is not a frivolous objection. 
will give me one minute to look at the document I will 


show you that the option does not provide that it extend 


that long -- 


THE COURT: 


MR. STREAM: Paragraph 9 says for a period of three 


That is not what the document 
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years commencing this date Ajax shall have the option to 


purchase 51 per cent of the outstanding shares of Time 5& 


Micro, and this agreement was dated August 1966, August 18th. | 


Do you remember that? 
A Yes. 
Q And did you in 1967, at the beginning of October 


to protect your investment, that is to say your guarantee 


————_—_-+—~+ 
» 


position, offer to buy back the stock which you had the right! 


t do under paragraph 9 of that loan agreement, Plaintiff's 
Exhibit 4 in evidence, did you? 

A No. 

Q Did you call up Mr. Kriser or Mr. Thaler at 
Industrial Plants and say or ask them whether they would 
buy the plant from you as they had offered to do in 
August of 1966, did you do that? 

MR. BRILL: Objection, your Honor. These 
questions are totally irrelevant. There is no foundation 
that Ajax had any responsibility for this auction at this 
time or that Ajax had any responsibility to sell a plant 
wnich it didit own. 

THE COURT: I sustain the object in the present 
form. 

Q Did you have any talk with Mr. Kriser in behalf 


of Time & Micro to offer to buy the plant, did you? 
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MR. BRILL: Same objection, your Honor, that 


doesn't cure the defect in the question. 


MR. STREAM: This goesto the questimof mitigation. 


This was a joint venture partner of Time & Micro and I 
want to find out whether this gentleman didn't in behalf of 
that company, Time * Micro, call up Mr. Kriser and 
Say "Okay now, would you like to buy the plant, it's intact 
and in good shape." I want to find thatout before he let 
it go down the drain at an auction sale. 

THE COURT: Please read the question as , posed by 
Mr. Stream. 

(Question read.) 

THE OCURT: Sustained as to form. 

Q At the beginning of October 1968 when this auction 
sale of the Time & Micro facilities was impending did you 
call up Industrial Plants in behalf of Time & Micro and ask 
whether Industrial Plants would stillgive that repurchase 
Proposition to the company which had been offered to you 
about a year before? Did you do that? 

MR.BRILL: Objection ,your Honor. 
THE MOURT: I have to sustain an objection 
to that, yes. I don't see how that is pertinent. 
Q Mr. Klein, what efforts, if any, did you make, 


and by you I mean Ajax, in behalf of Time & Micro and in 


A-1331 


<s 


~m 


10 


ll 


& & 2S @& 


jqbr 26 Klein-cross 
behalf of your company as the guarantor of a debt of $270,000| 
what effort did you make to arrange for an orderly transfer 
of the Time & Micro plant rather than its sale under the 
auctioneer's block? 

MR. BRILL: Objection, your Honor, that is irrele- 
vant also. 


THE COURT: Sustained. 


MR. BRILL: Thank you, your Honor. 


Q The auction took place, didn't it? 

A Yes. 
Q Were you present at it? 
A No. | 
Q At some point after the auction Ajax purchased 


this $270,000 note which had been given by Time & Micro 
to the First Western Bank & Trust Company, isn't that so? 
MR. BRILL: Objection, the question relates to | 


events beyond the terms of Mr. Klein's employment with the 


plaitnif®é. 

Q Would you be good enough to notice the endorsement 
on this corporate nu:i2 of Time & Micro which is Plaintiff's 
Exhibit 12 in evidence and confirm to this jury that the note! 
was endorsed over to Ajax Corporation? 

THE COURT: If it is identified you may attempt 


to offer the paper but the question is not proper. 
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MR. STREAM: It is in evidence. 

THE COURT: Then you don't need anything further. 

MR. STREAM: The note in evidence, Plaintiffs 
12, which is the Time & Micro note addressed to the First 
Western Bank & Trust Company was endorsed as follows: 

Pay to the order of Ajax Hardware Manu facturing 
Corporation without recourse and signed by an officer of the 
payee. 

THE COURT: In other words, Mr. Stream, that 
shows that Ajax secured the note made by Micro. 

MR. STREAM: That is correct. 

MR. BRILL: The Only question is when this 
occurred and it was after the period Mr. Klein left Ajax. 

THE COURT: Isn't it dated, the assignment of the 
note? 

MR. STREAM: The endorsement is net indicated, 
no, but that is important. As long as we have before the 
jury -- 

MR. BRILL: It is dated. 

THE COURT: Let me see it. 

MR. STREAM: The endorsement is not dated. 

Of course the note is dated, September 9, 66. 
MR. BRILL: No, Mr. Stream. 
MR. STREAM: You read whatyou like then. 
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THE COU 7 Let me see it. 


MR. BRILL: It is Stamped on the front, your 


Honor. 


THE COURT: Let me look it over. 


The endorsement reads Pay to the Order of Ajax 


Hardware Manufacturing Corporation without recourse -- and r 


can't read some stamp here. 
MR. BRILL: May I approach the bench? 


THE COURT: No, you may not approach the bench. 


This isin evidence. Whether it is dateJl or not, I can't 


tell. 
MR. STREAM: At the rigrt time the jury will 
have the right to see it themselves, I will refer to that 
later on in summation. 
THE COURT: I will bring down a lens which may 

aid in the examination of the paper. 

Q My final two questions, Mr. Klein xe these: 
One, do you know whether Ajax ever sued Time & Micro 


for what it claimed was its loss on this transaction? 


MR. BRILL: Objection, totally irrelevant to 
this lawsuit. There is no claim in this lawsuit as to 


a failure of mitigation of damages and furthermore, 


Plaintiff in this case to show who it might have sued 


your Honor well knows there is no obligation on | 
| 

| 
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2 | and who it might not have sued. 

3 | THE COURT: I think it is a relevant question but 

4 I don't know this witness can answer it. Do you know? 

5 | A No. 

6 Q You don't know? 

7 | A I don't know. 

8 | Q You haven't the foggiest notion, right? 

9 | A I don't know. 
10 Q Do you know whether Ajax ever brought a suit 
ll | against Hirschmann Corporation, do you know that? 
12 MR. BRILL: Your Honor -- 
13 | THE COURT: Don't explain, just object. You 
14 | don't have to make a sigh every time you make an objection. 
15 | MR. BRILL: I object. 
16 THE COURT: Objection sustained. 
17 | MR. STREAM: I have no further questions. 
ig | THE COURT: Any redirect so-called? 

| MR. BRILL: Yes, your Honor. 
20 | THE DOURT: Proceed with it and keep in mind what | 
21 | redirect means. 
22 | 
a | 
» | | 
2 | 
| 
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MR. BRILL: I will try to, your Honor. 
REDIRECT EXAMINATION 
BY MR. BRILL: 
Q Mr. Klein, do you recall Guring your testimony 


yesterday being asked by Mr. Stream whether or not you 
testified in this action thai. you told Mr. Thaler on 
August 12, 1966 that Ajax wanted to know if on a forced 
Sale there would be enough value to assure Ajax protection 
on tiie * ance or guarantee of approximately $250,000 on the 
Time & Micro machinery? 

THE COURT: What is the ques. J 

MR. BRILL: I am asking whether he recalls 
being asked that question by Mr. Stream yesterday. 

A Yes. 

Q You recall Mr. Stream read to you from a portion 
of your deposition dealing with the same conversatic,; with Mr. 
Thaler and asked you whether or not the portion that he read 
was inconsistent with your testimony in this court, do you 
recall that? 

THE COURT: He read from page 9. 

Q He read from page 4, question 15, 

THE COURT: That was the first one. 

Q I am asking you now, Mr. Klein, whether you also 

recall testifying at the Same deposition several questions 
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later as follows: -- 


THE COURT: He already asked that and he siid he 


MR. STREAM: I read it from beginning to end and 
I object. 

MR. BRILL: I don't believe he did. 

AR. STREAM: I object to this. 

THE COURT: Sustained. It's already been asked 
by Mr. Stream with respect to the subsequent statement. 

MR. BRILL: I am simply trying to rebut the infer- 
ence -- 

THE COURT: Redirect means it doesn't have testi- 
mony which was not gone into before. It doesn't mean a 
rehearsal of past testimony. 

MR. BRILL: Of course not, your Honor. 

THE COURT: Sustained I said. Go on to the next 
question. 

Q I will pass to the next question, your Honor. 

Mr. Klein, directing your attention to the same conversa- 
tion with Mr. Thaler on August 12, 1966, you stated during 
your testimony yesterday thatyou asked for the appraisal 
Right away" or words to that effect. 

What, if anything, did Mr. Thaler Say to you in 


response to that request, Mr. Klein? 
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A He told me that he had a prior engagement that 
was in conflict. He would try to reschedule his other 
engagement. I asked him how long it would take to make 
the inspection and he told me one day. 
Q Did Mr. Thaler say that the time allowed was 
inadequate? 
MR. STREAM: Objection, leading. 
THE COURT: Sustained. 


Q Mr. Klein, directing your further attention 


to your conversation with Mr. Thaler on August l6th on the 


telephone, you testified yesterday that you told Mr. Thaler 


during this conversation thatyou, Ajax, was waiting to 


get his appraisal in writing. Did you tell mr. Thaler during 


‘ conversation what it is you expectedto get in writing, w 


it was you expected to get in writing? 


A A telegram confirming the -- 


THE COURT: That is not the question. Read the 


question to the witness. 
(Question read.) 
THE COURT: Yes or no. 
A Yes. 
Q What did you tell him you expected to get in 
writing, Mr. Klein? 
A A telegram confirming the values that had been 
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esta! ‘ished for the machinery and equipment. | 
Q I direct your attention to the loan and security 
agreement dated August 18, 1966, Plaintiff's Exhibit 4 
in evidence and this Telefax receipt of a Western Union 
telegram, Plaintiff's Exhibit 3 in evidence, and I ask you 


whether you have any recollecton at this time as to which 


of those documents, as to what the time relationship was 


betweer those two documents. 
MR. STREAM: Objection to the form. 
THE COURT: Sustained. There is no proof as 
to the date and I think he didn't know what date this paper --| 
MR. BRILL: That was not his testimony. | 
MR. STREAM: Yes, your Honor, it was. I object 
to these characterizations of his Honor's rulings. I think | 
it is wrong. | 
MR. BRILL: Can I proceed with my redirect? 
MR. STREAM: I ask this Court, I would like to 
ask the Court respectfully to direct both of us not to make 


comments. I standon the same principles. 


THE COURT: I have done so and I repeat it. 


| 


You make your objections and then I rule and that must be the 
end of it ordinarily at least. Frame your question 
again if you want to relate it to when each came. You are 


asking him tu tell the relation in time. | 
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MR. BRILL: Let me approach this in a different 


way, if I may. 
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Q Mr. Klein, you testified yesterday that you did not 


remember meeting with Norman Louis on the day that the loan 


and security agreement was Signed, is that correct? 

A Yes. 

Q Do you have any recollection as to whether you 
talked to Mr. Louis on the day the loan and security 
agreement was signed? 

A Yes. 

Q What is your recollection of that conversation? 

THE COURT: Establish where it was, when it was 
and who was there. 

Q How did this conversation occur, was it by 
telephone? 


THE COURT: That is not the point at all. 


Q Was it a telephone conversation or a personal 
meeting? 

A A telephone conversation, 

Q What was the substance of the conversation? 


THE COURT: Who was talking? 


Q Who were you talking to in the conversation? 
A I talked to Norman Louis on the telephone. 
Q What did you say to Mr. Louis on the phone? 
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A I told him I had received a telegram from Industria} 
Plants which is Exhibit 3. I told him that the verbal figure 
that had been received on a telephone conversation were | 
confirmed in this wire -- | 
THE COURT: In this what? 
THE WITNESS: In this telegram. 
A (Continuing) “~~ and that he could then execute 
the loan and security agreement which was Exhibit 4. 
THE COURT: You told him that he should execute 
it? 
THE WITNESS: That he could, yes. 
Q Do you know where Mr. Louis was during that 
telephone conversation? 


A He was at his home. 


Q Do you recall at this point today where the loan and 


security agreement was actually signed by Mr. Louis and 
Mr. Shriro on August 18th? 
A It was signed in his home. 
THE COURT:. At whose home? 


THE WITNESS: At the residence of Mr. Louis. 


Q That was on August 18, 1966? 
A Yes. | 
Q That was after you received the telegram and told 


Mr. Louis that you had received the telegram? 
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A Yes. 


THE COURT: Anything else? 


MR. BRILL: I am looking for some of the exhibits, 


your Honor. 
Q Directing your further attention to Plaintiff's 
Exhibit 4, the loan aad security agreement, Mr. Klein, 
I direct your attention to the last sentence in paragraph 
No. 2 and ask you whether you were aware of this provision 
stating as follows: "Said Schedule A referring to the 
attachment which has been marked as Defendant Exhibit" -- 
THE COURT: When wes he aware? 
MR. BRILL: On or after August 18, 1966. 
Between August 18, 1966 and September lst, 1966 of this 
Provision stating that "Said Schedule A, which is 
Defendant's Exhibit D for identification is subject to the 
approval of Ajax which approval or disapproval will be 
Given within ten days from date and if not so given said 
schedule will be deemed approved, were you aware of that 
provision, Mr. Klein? 


THE WITNESS: Yes. 


Q Do you know if Schedule A was subsequently 
disapproved? 
A Yes. It was disapproved. 
Q Approximately when did that occur, Mr. Klein? 
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Do you know, do you remember? 
A Sometime shortly after the 22nd of August, 1966. 
Q Do you know if another schedule was substituted 


for Schedule A to the loan and security agreement? 


A Yes. 
Q What was substituted for Schedule A, Mr. Klein? 
THE COURT: The best evidence is the substitu- 


tion, counselor. 
MR. BRILL: I will mark as Plaintiff's Exhibit 26, 
your Honor, for identification -- 
(Plaintiff's Exhibit 26 was marked for 
identification.) 
Q Can you identify Plaintiff's Exhibit 46 for 


identification, Mr. Klein? 


A Yes. 
Q Can you tell the Court and the jury what it is? 
THE COURT: If he knows. That is of your own 
knowledge. 
A It is a letter of disapproval of Schedule A that 


was attached to the security and loan agreement. 


Q Is it signed by anyone? 
A Signed by Norman Louis and it indicates -~- 
MR. STREAM: No indications, it is in evidence. 


THE COURT: Don't say what it is . Offer it if yo 
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want to offer it. 

MR. BRILL. I offer it in evidence, your Honor. 

MR. STREAM: I object to this exhibit on two 
grounds. 

First of all, it is not binding upon the de- 
fendant. It is a letter from one joint venture par-ner 
to another, that is to say written by Ajax to Time & 
Micro. It is a carbon copy which I don't stand on but more 
important than that it refers to an enclosed document which 


isn't a part of this document and Standing alone it means 


nothing. 
MR. BRILL: May I respond to that, your Honor? 
It is a signed original by both parties. 
THE COURT: Let me see the paper before you 
proceed. 


Where is the enclosure, do you have that? 

MR. BRILL: The enclosure is simply a copy of 
the Industrial Plants appraisal. It is stated simply in the 
letter. 

THE COURT: Yousaid where is the enclosure? 

MR. BRILL: Your Honor, this is the Original of 
the enclosure. I don't have a copy of the enclosure. 

MR. STREAM: There is no way of relating what 


that letter says an enclosure to what counsel hands to this 
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Court. That is an incomplete document. That enclosure could! 
| 

be anything. | 

MR. BRILL: The letter itself states that it is 
Industrial Plants' appraisal. 

THE COURT: I have to sustain it at this time. 
I don't see any enclosure. The objection is sustained at this 
time. 

Go on,please. 

Q Mr. Klein, you were asked yesterday by Mr. Stream 
what was your understanding of certain selected terms in the 
Industrial Plants’ appraisal reports and I would like to 
ask you first of all what documents you look to to obtain 
the information as to the value of the machinery and equip- 
ment at the Time & Micro plant? What documents that is 
supplied by the defendant Industrial Plants Corporation. 

A I look to the letter of transmittal and explanation} 

THE COURT: What exhibit? 
THE WITNESS: Exhibit 5 and Exhibit 6, both of | 
them together. | 
THE COURT: When did you look at those papers? | 
THE WITNESS: I looked at them first on August | 
22, 1966. 
Q As you looked at both of those documents together 


not just to -- 
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2 MR. STREAM: leading and objectionable. 
. 3 | THE COURT: Sustained. 
) 4 | Q You were asked yesterday how you understand the 
m 5 term in-place value. Can I ask you today how you understand 
6 | the term fair market value as that term is used in Plaintif¢é 
7 | Exhibit No. 6, I believe, which is the formal apr.raisal 
e 8 list of fair market values. 
| A I looked at it as -- 
10 | THE COURT: How you understand it. 
" ll | Q How did you understand that tern? 
12 | A I understand it to be the value of each separate 
e 13 | piece of machinery or some indicated by the dollar value 
14 next to the description. I looked at that to be the value 
15 | that the company be bought or sold in the marketplace at, 
° 16 | Q I direct your attention to the last page of 
17 | Plaintiff's Exhibit 6, Mr. Klein. 
. 8 | THE COURT: Is it numbered? 
| MR. BRILL: Page 13, Mr. Klein, which states 
20 | additional for in-place value and gives total in-place 
4 21 value of $1,056,891 and gives total “fair market value of 
22 | $919,085". Did you understand those terms and those values 
2B to be separate? 
yl A Yes. 
: 2 | Q Yesterday, Mr. Klein, you were asked On cross 
: i 
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yes or no or related and nothing beyond that. This is 
redirect. 

MR. BRILL: I am not commenting. I am arguing. 
Mr. Stream opened up yesterday in his questioning, 


over my objection, your Honor. I objected that the documents 


speak for themselves. 
THE COURT: It is in now. 
MR. BRILL: He opened up the whole area of how 
Mr. Klein understood all of these documents and what sort of 
Protest Mr. Klein made and I am entitled to redirect and 
to fill in the testimony. That is on that issue alone. 
THE COURT: Let me have the question read again. 
(Question read.) 
THE COURT: Sustained. It is leading. 

Q Direct’ sg your attention to your conversation on 
August 28, 1966 with Mr. Thaler, you testified that you 
told Mr. Thaler that the appraisal was not in complete 
conformity with your instructions. Did you tell Mr. Thaler --| 

MR. STREAM: I will not permit him to ask him what 
he told him. That is leading. 
THE COURT: Sustained. 

Q What did you tell Mr. Thaler in that conversation, 
Mr. Klein? 

A I told Mr. Thaler that I had never received a item- 
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ized list of the liquidated value of the equipment, 

each machine as I had received the fair market value. 

The only thing I received from him was his total lumpsum -- 
THE COURT: Is this what you told him? 


THE WITNESS: Yes, your Honor. I told him the only 


thing I had received from him was his total lumps um evaluation 
and that I Stillexpected to have an itemized list of the 


liquidated value each by machine. 


Q Was that a total lumpsum liquidation value, Mr, 
Klein? | 
THE COURT: Don't lead him again. You don't know 
what a leading guestion is apparently, sir. 

MR. BRILL: I do. 


THE COURT: Then heed the rule about it then. 


Mr. Klein? 


| 
| 
Q What total lumpsum valuation had he given_you, | 
A Approximately $500,000. 


Q In that same conversation on August 28th with 


Mr. Thaler there was discussion concerning a Proposed guaran- 

tee or proposed buy-out commitment by Industrial Plants. 

Corporation. You were questioned yesterday concerning your | 

letter of August 29th to Mr. Thaler -- 
THE COURT: Exhibit? 


Q Exhibit No. 8 confirming our verbal agreement, 
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Mr. Thaler, enclosed is a rough draft of tte commitment letter 


It goes on to state this letter is in line with your 
commitment made verbally to me during your report -- 


THE COURT: Whatis the question now Supposedly 


On redirect? What is the question now? Get down to 


that. 
Q You testified in court yesterday, Mr. Klein -- 
MR. STREAM: Again we are having an explan- 
ation. 
THE COURT: Don't ask him what he testified in 


court yesterday. 


MR. BRILL: I am asking him to amplify certain 
testimony. 

MR. STREAM: I object to that kind of summar- 
ization. 

THE COURT: State your question. You ought to 


frame it without reverring to yesterday. 


MR. BRILL: 


That is the purpose of redirect. 


MR. STREAM: Are you teaching the Court now, 


counselor? 


THE COURT: State your question, please. 


Q When you stated in court yesterday that you 


picked the $500,000 figure contained in Plaintiff's Exhibit 3 


what did you mean you picked that ficure? 
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MR. STREAM: I object to what he meant. That is 
a conclusion. 

THE COURT: Sustained. 

MR. BRILL: Your Honor -- 

MR. STREAM: No arguments. The Courc directed 
us not to argue. 

Q How was that $500,000 figure arrived at, 

Mr. Kitan? 

MR. STREAM: It calls for a conclusion and the 
working of his mind. 


THE COURT: Sustained. 


MR. BRILL: I object. Mr. Stream's entive guestion- 


ing yesterday was based on Mr. Klein's understanding of these 


documents. 
THE COURT: I sustain the objection and I want no 
more argument about it. There has to be an end. He 
answered the questions yesterday. 
Q The following day, Mr. Klein -- 


THE COURT: Following what? 


Q On August 30, 1966 you had a conversation with Mr. 


Kriser and did you discuss with Mr. Kriser -- 
MR. STREAM: I think -- 
THE COURT: Let him ask the question. 


MR. STREAM: He had no discussions with Mr. 
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Kriser. 

MR. BRILL: That is entirely improper. 

THE COURT: State your question, counselor. 

MR. BRILL: That is exactly the comment your 
Honor directed me not to make. 

THE COURT: I still direct it to both of you and 
the comment, another comment is made Ly you which is out 
of place just as well. If you state your question, 
please, I will listen. 

Q Directing your attention to your conversation with 
Mr. Kriser on August 30, 1966, Mr. Klein, and directing your 
attention to the portion of that conversation wherein you 
discussed a Proposal by Mr. Kriser to guarantee a purchase 
priceof $350,000 for the machinery and equipment in the 
Time & Micro plant, can you please tell us whatyou said to 
Mr. Kriser and what he said to you concerning that proposal 
by Industrial Plants Corporation? The proposal I am 
referring to is contained in Plaintiff's Exhibit 9, 

I believe. 

THE COURT: Answer, if you can, 

A I told him that Ajax was seeking a Standby 
commitment to purchase the Time & Micro machinery equipment 
in the amount of $300,000. He said that is possible. 

THE COURT: Nobody asked you to tell what somebody 
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else said. 


Q What you said, Mr. Klein, and what he Said back to 


you. 
A Mr. Kriser said that industrial Plants would 


grant a $500,000 buy-back agreement, that there would be 


a standby fee ci 5 per cent of the commitment amount and that 


if I did not need the full $500,000 for protection on our 
loan guarantee, if I picked a lesser amount, the fee would 
be lesser and I then picked the amount of $350,000 as an 
amount which Ajax was requesting of Industrial Plants for 
a stand-by commitment. 

Q Was there any statements by either you or Mr. 


Kriser in this conversation concerning Industrial Plants' 


appraisal of the Time & Micro machinery equipment? 


A Yes. 
Q Will you relate the substance of that conver- 
sation. 


A I talked -- 
THE COURT: What you said. 
A I told Mr. Kriser that I had aco cern over what 
I felt was ambiguity in some of the wording of the 
liquidated value portion of the proposal, of the appraisal. 
Mr. Kriser assured me -- 


THE COURT: Strike that. 
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A Mr. Kriser told me that I should have confidence 
in the proposal. He gave me the names of more than one 
banker to contact in New York for assurance of the quality 
of appraisals that had been done for them by Industrial 
Plants. 

Q When Ajax signed the guarantee of the loan of 
$270,000 to Time & Micro -- 

THE COURT: Exhibit 4 is it? 

MR. BRILL: All these exhibits have been placed 
out of order here by Mr. Stream. 

THE COURT: We don't have a clerk to handle those 
things. You will have to do it yourself, 

MR. BRILL: Plaintiff's Exhibit ll, your Honor. 

THE COURT: What is the question? 

Q What information did Ajax have at that time 
supplied to Ajax by Industrial Plants Corporation concerning 
the liquidation value of the machinery and equipment in the 
Time & Micro plant? 

A Ajax had the letter from Industrial Plants which 
is marked Exhibit 5. They had the inventory of machinery 
with appraisal values on it which is marked Exhibit 6. 
They had a telegram from Industrial Plants Corporation. 

I don't know what the exhibit is. 
MR. BRILL: Exhibit 3, your Honor. 
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A And Ajax also had the assurances -- 
THE COURT: Strike that. 
Is that your answer? 

Q Let me show you Plaintiff's Exhibits9 and 10 
and ask you if you had these two documents at that time? 

A Yes. 

THE COURT: 9 is dated August 30th and 10 is 
dated August 30th. 

Q Mr. Klein, could the Time & Micro Plant have been 
used, Mr. Klein, as it was in place for the manufacture of 
those timing devices which was required for the fuse which 
Ajax was then in the Process of making a bid on a government 
contract to produce? 

MR. STREAM: Objection. It calls for a con- 
Clusion and it is hypotheitcal. 
THE COURT: Sustained, 

Q Had you ever visited the Time & Micro plant ? 
A Yes. 

THE COURT: How many times? 

Q Approximately how many times did you visit it? 

THE COURT: I asked him a guestion. You don't 
have to repeat it if r have already asked it. You stick 
to your questions and I will stick to mine. 


MR. BRILL: Very good, your Honor. 
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to another subject. 
THE COURT: All right. He is going to. 

Q Mr. Klein, we have heard mention of a "$3 million 
contract with the United States Government for the 
manufacture of supply of certain fuses". 

What did that $3 million figure represent, Mr. 
Klein? 

MR. STREAM: That contract speaks for itself if it 
were in evidence. It is not in evidence and counsel hasn't 


got it here so he can't back into it. 


THE COURT: Sustained. It represented money. - 
Q Mr. Klein -- 
MR. STREAM: I make an offer. I will consent 


gladly if counsel offers that contract in evidence. I have 
been waiting for it. 

THE COURT: All right. There you are. 

MR. BRILL: I am not going to offer that contract 
in evidence. I simply want to ask Mr. Klein -- 

THE COURT: You asked him a question and I 
sustained the objection. Go on to the next question. It is 
about time we moved along here. 

MR. BRILL: I am attempting to, your Honor. 


THE COURT: I know you are attempting. 


Q How much of a profit -- withdrawn. 
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Over how long a period was this contract going 
to run, Mr. Klein? 

MR. STREAM: Objection, it is Pure speculation. 
The contract speaks for itself, 

THE COURT: Sustained. 

MR. BRILL: If the contract Speaks for itself 
I can't understand how we can have testimony as to the 
$3 million figure and Ir ask that be stricken from the re- 
cord. 

THE COURT: You don't have to if it is in. 

MR. BRILL: If he is allowed to testify as to 
that he is allowed to testify as to what that figure re- 
presents, 

THE COURT: I don't know why. It represents 
Payment for whatever was contracted for. The contract 
indeed speaks for itself, 

Q Without specifying what was contained in the 
contract, Mr. Klein, can you tell us what the general pay- 
ments under the contract were to cover? 

MR. STREAM: I object. I again ask the Court to 
direct him to move to another subject. If he doesn't want 


to put the contract in evidence he can't back it in. 


THE COURT: The objection is made to this question 


and it is sustained. 
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any substantial part of fuses? 


A Yes. | 

Q What capability was that, Mr. Klein? | 

A Ajax had the Capability to manufacture fuse | 
bodies, the primer caps and most of the components 


| 

| 

with the exception of the set back timing device. 
Q Approximately how, in percentage terms, the 


| Percentage of value, how much of a fuse does a timing 


device represent? 


A 


Some were between, in collar value, some were 


between 10 and 15 per cent of the value of the fuse. 
| Q This is of the fuse that you were then bidding 
| 


to manufacture? ~~ 


| A Yes. | 


Q Did the timing device for that fuse which you 


were then bidding to manufacture need to be made on 
watch manufacturing equipment? 


No. 


a 

| 
Q Could it have been manufactured on other types of 
equipment? 


MR. STREAM: Could is objectionable as hypo- 


thetical. 


THE COURT: Sustained in that form. 


Was there other machinery, other than watch 
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MR. BRILL: Yes. 
THE COURT: Denied. 
Q Mr. Klein, did Ajax own the Time & Micro real 
estate and plant building? 
A No. 
Q Do you know who owned the plant building and 
real estate at Time & Micro in Strasburg, Pennsylvania? 
THE COURT: At what time? 
Q August 1966. 
A I think -- 
THE COURT: Do you know? 
A No, I don't know. 
Q Did you know at that time? 
A Possibly I did, yes. 


Q Did you ever enter into an agreement with 


Industrial Plants Corporation or any officer thereof wherein 


you made any agreement to sell or offer to sell the entire 
plant of Time & Micro consisting of the real estate 
and plant buildirg as well as the machinery and equipment? 
THE COURT: I dont think there is any evidence 
whatsoever of any request to appraise the land. 
MR BRILL: But how can he -- 
THE COURT: Don't ask me questions. Ask the 
witness questions. 
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MR. BRILL: 


is relevant. 


THE COURT: 


Klein-redirect 


I am trying .o explain how the question 


Your explanation does no+ Satisfy me 


with respect to the relevancy of that question. 


Court. 


presence of the jury. 


MR. BRILL: 


MR. STREAM: 


MR. BRILL: 


THE COURT: 


I am attempting to establish -- 


Don't tell the jury and the 


If I can speak *o 


I won't take time 


on to the next question. 


examination 


MR. BRILL: 


I will terminate 


you outside the 


off for that. 


my redirect 


Go 
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RECROSS EXAMINATION 
BY MR. STREAM: 

Q Mr. Klein, when you told Mr. Brill on your 
redirect examination tha you remembered now at this time, 
and not before, that you had had a telephone conversation 
with Mr. Loui3 on August 18th, what did you do to refresh 
your recollection since your testimony yesterday? 

MR. BRILL: Objection. His testimony yesterday 
was only that he did not recall meeting with Mr. Louis, not 
that he did not recall having a telephone conversation with 
Mr. Louis. It was a narrow question yesterday. 

THE COURT: I think that is correct although I 
can't check it without going back on the record and that 
is going to take too long. Reframe it. 

MR. STREAM: I will withdraw the question. 

Q Mr. Klein, in any event, do you remember having 
had that telephone conversation, just the two of you on the 
phone, right? 


A With Mr. Klein talking to Louis? 


Q Yo, Mr. Klein. 
A Yes. I am trying to determine which -- 
Q You said just a few minutes ago you had a 


talk with Mr. Louis on the 18th of August and you said hurray, 


I got the telegram, or words to that effect, right? 
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A 


Q 


place in his home 


Klein-recross 
Yes. 
You made no memo on that, did you? 
No. 


Mr. Louis didn't live far from the plant, 


I don't know what you mean by far. 

How far did he live franthe Plant? 

35, 40 miles. 

He came to the plant daily, didn't he? 
Yes. 


Is it your testimony that this Closing took 


and that all the went over to his home, 


the lawyers and the people from Time & Micro and the whole 


gang went to his home to close, 


A 


Q 


I didn't say there was a gang, counselor. 
Do you know who was there? 

There was -- 

Do you know? 

Yes, I do. 

THE COURT: Were you there? 

THE WITNESS: No. 

How did you learn that? 

I know who signed it. 


That is another story. The fact is you were 
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there that day, isn't that so? 
A That is right. 


Q The fact is you never witnessed any Signing that 


day, isn't that so? 
A That is righ,.. 


Q The fact is you weren't present wherever that 


signing took place, were you? 


A I-- 

Q Right? 

A How can I answer that question yes or no? 

Q You weren't present wherever that contract was 


signed, you weren't present, were you? 


A No. 


Q And the fact is that you have no way of demon- 
Strating when Ajax received the telegram to which you 


refer, isn't that so? 


MR. BRILL: Objection, it calls for @ conclusion 


of the witness. 
MR. STREAM: Establishing. 
Q Have you, sir? 


THE COURT: I will allow it. Answer the question, 


MR. BRILL: He already stated how he established 
the receipt of the telegram. 
MR. STREAM: You have no way of establishing 
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2 by any time or date Stamp when that telegram was received 
3 at Ajax, have you, yes or no? 
ae 4 | THE WITNESS: The thermofax date is on there. 
° 5 | Q That is when it was received at Western Union. 
6 | You have no way of establishing when you got it, have you? 
| 
7 A I accept the -- | 
e 8 | Q Have you got a way of knowing when you got it | 
9 | at Ajax? 
10 | A The time on the thermo fax. 
P ll | Q Was it delivered to you over the telephone? 
12 A It comes -- 
@ 13 | Q Was it delivered over a telephone? 
14 | A No. 
15 | Q Tt came over a machine? 


Right. 


Did you see it come over the machine? 


e 18 | A No. 


Q 


Did you have a time Stamp that showed when your 


0 | machine at Ajax got the telegram that came into Los Angeles, 
7 


21 || and that? 


A 


The time on the thermo fax indicates 


Q Yes or no. 


I said your office, not Western 


Union, your office. 
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Q Was there any kind of stamp on it? 

A There is a time on there. 

Q That is the time it got to Western Union, isn't 
it? 

A No, I won't accept that. I think it is the time 
it got -- it is a simultaneous transmittal. It is an 


electronic transfer. 
Q You mean to tell me, Sir, that that Stamp on that 
telegram -- 
MR. BRILL: The telegram speaks for itself. 
THE COURT: That is not the point, counselor, at 


all. Your objection, if this is an objection, is over- 


ruled. 

Q Have you got that telegram up there? 

A No. 

Q We will pass this up then in the interest of Saving | 
time. 


You told us just a few minutes ago that Ajax 
had a capability of its own to manufacture part of the 
requirements of the fuse contract, isn't that so? 

A Yes. 

Q And you indicated that so far as Time & Micro 
was concerned, your partn-r in the deal, its'involvement 
was no more than 10 or 15 per cent of the total value 
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of 3 million odd hundred thousands dollars, 


A That is right. 


Q But it was a critical component, wasn't it, the 
timing device, you told us that yesterday, didn't you? 
A Yes. 


Q Without that critical timing device you couldn't 
have gotten the contract, isn't that so, didn't you tell 
us that yesterday? 


A That is part of the ufse. We had to furnish all 


of it, yes. 


Q Now, sir, what percentage of that total job would 


have been reflected by Aj. ~'s capability in manufacturing? 
Do you understand me? 

A Yes. 

Q Answer. 

A Very little. 

Q Give us a percentage. You gave us a percentave 
of Time & Micro, 10, 15 per cent. 


A Maybe 20 per cent of the timing device. 


Q You had a substantial interest in it v 


QO 
rH 


< 


didn't you, your company? 


A I don't understand the question. 


Q You and Ajax -- 


MR. BRILL: The question -- 
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THE COURT: He said he didn't understand 3%. Counsel 


must be given a chance to reword the question. That is 
common courtesy, that is all that is. 

Q You told us that Time ¢ Micro's sontribution 
to this fuse contract, this $3 million fuse contract, would 
have tee, 10, 15 per cent, right? 

A Right. 

Q And you indicated it was a critical component 
without which you couldn't have gotten the contract, right? 

A Yes. 

Q And then you said that your contribution, meaning 
Ajax, would have been roughly what percent, 20 per cent? 

A You asked me what Ajax's contribution would be 


of the timing device. 


Q I am talking about the total fuse. 
A Then I misunderstood. 
Q Teil us the total contribution to this project 


would have been -- not would have been, what was the 
capability, to use your words of Ajax with respect tothe 
performance of this contract? 

MR. BRILL: Objection, 


THE COURT: Overruled. 


Q Answer the question, please. 
A Some where becween 60 and 70 per cent without the 
A-1366 
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Klein-recross-redirect 


Support of any subcontractors. 


MR. STREAM: That is all. Nothing further. 


REDIRECT EXAMINATION 


BY MR. BRILL: 


Q 


Louis was at home on August 18th for the signing of the 


Mr. Klein, do you know the reason why Mr. 


and security agreement and not in the Ajax plant? 


Honor? 


MR. STREAM: That would be hearsay. 
THE COURT: Sustained. 

Thank you. 

(Witness excused.) 


MR. BRILL: May we have a short recess, your 


THE COURT: Yes. 
(Jury left the courtroom.) 


(Recess.) 
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THE COURT: Call your next witness, Mr. Brill. 


@/15/75 3 MR. BRILL: I would like to introduce into evidence 
ry + two documents pursuant -- 
5 THE COURT: You want to introduce documents? 
o 6 . 
MR. BRILL: Pursuant to the pretrial stipulation, 
{ 
7 | evidence from the last trial, your Honor. 
® 8 MR. STREAM: I consent to the introduction of 
| 
9 } exhibit 22 - 
10 | MR. BRILL: That is not the right number. 
* 
11 | Would the Court take note that both of these docu- 
| 
| i] ‘ ‘ . , 
12 | ments were marked at the last trial exhibits 22 and 23 
3 | respectively? 
® 
| THE COURT: (You don't have tO mention that. You 
15 | Said you would takecare of that necessity later. 
. xxx 6 | (Plaintiff's Exhibit 27 marked for identification. ) 
17 : at . 
sak (Plaintiff's Exnibit 28 marked for identification. ) 
18 m ‘om te ncaa 
THE COURT: All right. 
b % | 
i MR. BRILL: I offer Exhibits 27 and 28. 
ad MR. STREAM: I consent to the introduction of 
21 = a ' a 8) 
® e7 I.0b. in evidence. As the Court will see it represents 
2 ; 
a payoff of a loan. I object to the introduction of Plaintiffis 
es - 4 | 
YY Exhibit 28 I.0. despite the fact that I concede its authentic | 
4 2A 4 be sf 
. On the grounds that it's irrelevant, immaterial and unrelated 
05 | 
to this case. It represents a purchase transaction, as the | 
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Court will notice. 


THE COURT: Let me se2 it, please. 
MR. BRILL: Your Honor, I withdraw 28 
expedite the trial. 


THE COURT: 28 jis withdrawn. 


(Plaintiff's 
THE COURT: 


of Ajax of a certain amount pursuant to, 


guarantee. 


MR. BRILL: I would like to 


next witness Mr. George Sinclair. 


GEORGE ob MC BS called as 


I believe, 


342 


in order to 


Exhibit 27 received in evidence. ) 


This 27 apparently snows the payment 


the 


call as Plaintiff's 


a witness 


by the Plaintiff, having been first duly sworn, was 


examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. BRILL: 


Q Mr. Sinclair, whe 


address? 
Bricksville Hill, 


: 1028 Lyndale Avenue, 


is your present residence 


Pennsylvania. 


Q What ss your present occupation? 

A President of Keystone Appra‘sal Corporat‘on. 

a Where is that located? 

A 1235 Chestnut Street, Philadelphia, Pennsylvania. 

a “hat is the business of Keystone Appraisal Company? 
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Valuation 


i 
bad 


estate? 


Appraisal 


A 


of 


How 


Company, Mr. Sinclair? 


Since 1968. 


Can 


Sinclair-Direct 343 


we are engazed and have been since 1908 in the 


industrial and commerci!31 properties. 


long have you been the 


oO 
ys | 
(D 
a 
~~ 
Q. 
om 
pat | 
ct 
‘ 
i 


COURT: That is personal property or real 


WITNESS: Both real estate and personal PrOPereys 


long have you been president of Keystone 


you tell the Court and the jury what your 


educational background is? 


A 


1942, I was in the Navy for four years. After that I 


THE 


COURT: Just oriefly. 


I attended after graduating from high school in 


— 


attended Drexel Evening College for seven years and have been 


act‘vely engaged in the appraisal business since 1950. 
¥ — J Pp y) 


Q 
Sinclair? 


A 


American Institute of Real Estat 


¢ 
Society of Residential Appraisers. 


lo 
=~ 


THE 


I have taken appraisal courses as given by the 


Are you currently an instructor in any courses in 


THE WITNESS: No, sir, I did not. 


i 
{ 
COURT: Did you rece've some collegiate degree? 
| 


What training do you have as an appraiser, Mr. 


@ 


Appraisers and by the 
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appraisal practice or methodology? 
4 I teach the only course in evaluation -- 
THE COURT: What do you teach whether it's the 
Only course or not. 
A I teach the course of evaluation and quipment 


Sponsored by the American Society of Appraisers. 


q Where is his course given? 
A It's given at various colleges throughout the 
country. 


THE COURT: Where do you teach? 
THE WITNESS: At any cOlleze that has it. 
C What are some of the cOllezes where you taught 
this course? 


A The Warton School University of Pennsylvania, 


University of Michigan, University of Connecticut, Virginia 


Commoneal th University, Menlo Park College, which ‘!s part of 


Stamford tn California, and I Just recently completed one 


7n Puerto Rice sponsored by the Government of Puerto Rico. 


THE COURT: Are these limited terms of certain 
periods? 
THE WITNESS: Yes, generally five to six days. 
Q Do you have a Specialty within the appraisal 


profession, Mr. Sinclair? 


A Machinery and equipment, valuation @¢ machinery and 
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equipment. 

Q Are you a member of any professional appraisal 
Organizations? 


A Yes, I hold a senior membership in the America 


| Society of Appraisers. JI hold a designation M.A.I. which | 
is a member of the American Institute of Real Estat te Appraiser 
THE COURT: Let's confine this to what it involves 


| , . 
|} and that ts that. I believe botn sides will concede that 


it refers to the appraisal of certain machinery. 
MR. BRILL: Yes, your Honor. 


THE COURT: Anything else is more or less irrelevant 


in his experiences. 
Q Are any of these organizations concerned with 


machinery and equipment appraisers, Mr. Sinclair? 


A Only the American Soctety of Appraisers. 
Q Are you an officer of that organization? 
| 
A I am no serving as past international president. 


I was the international president for the year July, '74, 

|} through July, '75. 

| 

Q As immediate past international president, do you 


currently sit on the board of governors of that Organization? 


A es, . i Geox 


G What is the American Soct ety of Appraisers and 


who may belong to it? 
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A The American Society of Appraisers -- 
THE COURT: Does it refer solely to appraisers 
of machinery? 


THE WITNESS: No, sir. 


THE COURT: I think it makes no difference, counsel. | 


Pass on to something else 
Q Do you know whether a Mr. Jesse Thaler is a member 
of the American Society of Appraisers, Mr. Sinclair? 
“ To the best of my kKnowledze, yes, sir. 
THE COURT: That is, he is a member? 
THE WITNESS: To the best of my knowledge he 
a8 S27: 
Q Or at one time was a member? Whe-:ner he is 
currently or at one time was a member? 
A To the best of my Knowledge he was a member. 
Q Has the American Society of Appraisers adopted 
any principles of appraisal practice and/or code of ethics? 
A Yes, they have adopted both a code of ethics and 
principles of appraisal. 
MR. BRILL: I ask that this doamment be marked. 
(Plaintiff's Exhibit 29 marked for identification. ) 
Q Can pu identify Plaintiff's Exnibit -- 
MR. STREAM: Housekeeping. Since 28 is withdrawn, 
isn't 28 the next number? 


A-1373 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1020 


record of 28, 


| 
y 4 | THE COURT: Then make this 29. It's a small | 
a 
5 || matter. | 
& 
6 


Allrizht, go ahead. 


2p) 


Mr. Sinclair, does every eppraiser have to be a 


Q Can you identify Plaintiff's Exhibit 29 for iden- ’ 
p 8 | tification,. Mr. Sinclair? 
i} 
| A Yes, sir. | 
10 | Q What is that document? 
* ll Tre ad } 4 in) 
“ 4t's a copy of the principles of appraisal 
9 | 
2 Dract‘ce and the code of ethics of the American Society of 
Ma 13 Appraisers. 
- 14 , ; oe 
& When was it adopted? 
15 | Son] 

| A February 2, 1964. 

H 
e 16 nw 1 - ohn oe - anv + 4 ~ 4 4 4 rer — 

Q were wnose standards and principles in effect 

17 a 5 r= 
during the year 1966? 

1 
, " 4 Yes, sir. | 
* 

19 | WR. BRILL: I offer plaintiff's Exhibit 29 into | 
2 | 
|} evidence, your Honor. 
21 | CMmOT 4 as u 7. ‘tum dane ~ ‘ 4 . 
fr MR. STREAM: May I have a guick voir dire °:) that? | 
22 , ‘ 

THE COURT: Yes. | 
tac |} VOIR DIRE EXAMINATION | 
a 

24 

| BY MR. STREAM: 

C ‘a | 
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| 
| 


member of this society that you have mentioned? 
A I don't think I heard the first part of the question; 

| 

Q Does every appraiser in the country have to be a 


member of that society? | 


A Have to be? 

| 
Q Yes. 
A Yes. 


MR. BRILL: This is not relevant, your Honor. 
THE COURT: I will take tt. 
Q Is every appraiser or are the principles which 
were just marked as an exhibit for identification principles 
which were promulgated under the laws of the State of New 


vork or the Commonwealth of Pennsylvania or under any 


regulatory body of either of those state governments? Yes 


or no. 
| 
A No, sir. 
Q Are the appraisers who are not members of the 


society obligated by law to observe those principles in 


any way? 
! 
A That are not members? 
| 
Q Yes. 
A NO, sir. 


MR. STREAM: I object to that on the grounds it 


has no bearing on this case. 
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MR. BRILL: This question was thoroughly briefed 
in plaintiff's trial brief Submitted at the first trial -- 

THE COURT: I will reserve decision at the present 
time. Proceed. 


Are you offering the entire document or parts of 


MR. BRILL: The entire document. 

+ COURT: Decision reserved. 

MR. PRILL: I would direct your Honor's 
attention to the portions of Platntt?’f's trial brief which 
deals with the admissibility ofthis document and which 
counsel for the defendant has had for well over eight or nine 
months. 


MR. STREAM: I don't think I ever saw it but that 


MR. BRILL: Maybe somebody else in your office. 

THE COURT: It seems to me, counselor, that you 
at least ought to indicate which particular sections of this 
you wish to be considered by this jury. 

MR. BRILL: I will, your Honor. 

MR. STREAM: TI can help counsel if it's of any 


assistance to counsel. I don't mind if he asks the witness 
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based upon his expertise whether this or that is best, good 


or bad practice but I don't think that this jury ought t 


Oo 


be confronted with somebody's principles which aren't of 
the force and effect of law and regulation. 

THE COURT: I am going to say this, Mr. Brill: 
these matters conta‘ned in this paper are not binding. 

They are not determinative. They may pos: ibly some of them 
be considered and that is the extent of !t. That is in 
general what Mr. Stream has stated. 

MR. BRILL: I agree that they would be admissible | 
not as a binding document on the defendant but Only as 
evidence relevant to what the standard of care of the defen- 
dart would be. 

THE COURT: I don't think that ts completely 
defined a statement. Are you contending that this defendant 
is bound by these? 

MR. BRILL: No. 

THE COURT: Are you contending that this defendant 
must comply with each and every one of these propositions? | 

MR. BRILL: Mr. Thaler is a memt«- of this organiza- 
tion and we are claiming that the standards of this organiza- 


tion for professional practice apply to Mr. Thaler and that 


these are the standards which he should have followed and 


we will direct the jury's attertion -- 
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I still insist that you designate whi 
before I pass on it and I am reservir 


pe) 


identifi 


Of appraisers 


to a document not in evidence and per 


cation represe:it the actual 


bject out of the presence of the 
rv) P 


351 


counselor; 


to charge that, 


I suygest we continue any argument 


Jury {f necessary. 


THE COURT: I am not ZOing to ask for any further 
counseior, so that solves tnat question. 


lar. Sinclair, does Plaintif 


MR. STREAM: 


Court reserved decision. 


of this document and ask you con 


A> 


THE Cormmn. =. 
THE COURT: Sustained at th 


May I direct 


2) 
o 
et 
os 


THE COURT: You haven't 


I direct your attention to 


THE COURT: Deo you have 


follow this? 
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THE COURT: I don't care where it comes from if 
{t's the same document. 
Q Would you read Section 3.1 to the jury, Mr. Sin- 
clair? 
MR. STREAM: Objection. It's not in evidence and 
it will not be in evidence until the Court reaches a con- 
clusion, 


MR. BRILL: 


t+ 


Suggest we recess and solve this 
matter. 

THE COURT: I won't adopt your Suggestion. TI can't 
do that. That would be improper. If you want to wait and 
have him come back tomorrow I will specify. 

MR. BRILL: I think if we are ities to have examina- 
tion of Mr. Sinclair that it has to be on the basis of this 
document and I would then cite yarthe cases which Support 
the admissibility into evidence of this document as 
relevant documentary evidence of the standard of professional 
care which applies to the defendant. It's not necessary 
that ft be a statutory law or any sort -- 

THE COURT: And it's not, therefore, anything which 
is binding upon the defendant. 

MR. STREAM: All I can ‘say is that there is no way 


I can cross examine a book of principles. I can cross examine 


this man. If he starts talking about a be >’ I am not able 
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to cress examine a book. 


MR. BRILL: The cases are clear and unanimous on 


MR. STREAM: I don't want any citing to the jury. 
THE COURT: I don't want any more argument. 


MR. BRILL: You are misunderstanding the purpose -- 


THE COURT: I don't misunderstand the purpose at 


all, counselor. You can withdraw him and ask him to come 


tomorrow. I am not going to be forced to decide any questions 
in five minutes or less notice. Don't argue any more. 

MR. BRILL: It's highly pre judicial for your 
Honor to state that this is a five-minute decis‘on when it 


was introduced at the first trial. 


THE COURT: I am not bound even by what Tt did in 


the first trial of this act‘on so get away from that one. 


MR. STREAM: Will your Honor be zood enc: 


lease, I implore the Court, to direct counsel to stop re- 
P 


SN ae 


ferring to the first trial and what he thinks the law should 


be. 


THE COURT: Don't refer to the first trial and 


that is firm. You should not refer to it as to what I did 


in the first trial or what happened there. 


Do you understand that? I want to be certain. 


MR. BRILL: Your Honor -- 
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THE COURT: Do you understand it, please, yes or 


pe | 
oO 
a) 
Le 


am sorry but I have to insist. 
MR. BRILL: I am forced to make references to 


something which happened in the first trial -- 


THE COURT: You are not forced to do any such 
thing. 

MR. BRILL: If it has to be without the presence of 
the jury -- 

MR. STREAM: I won't permit him to do this. I 
ask you to hold him in contempt. I think this is shocking 


when counsel ts told to be quiet, you be quiet. 


THE COURT: I am not ZOoing. to get into this a ll 
field. I am telling you and I have told you and I don't 
want any more discussion of it. You finish up with this 
witness or wait until tomorrow until I pass upon your offer. 


Take @ choice, counselor. 


MR. BRILL: When do you intend to pass upon the 


offer, your Honor? 

THE COURT: By tomorrow morning. 

iR. BRILL: I only have one question before that 
decision. If we-are finished with Mr. Sinclair on direct 
and cross examination and your Honor rules it's admissible 
will it be introduced into evidence without cross examination | 
of Mr. Sinclai;? 
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THE COURT: Any questioning by you or - 
MR. BRILL: Or Mr. Stream. 


THE COURT: I can't determine that. It depends 


On what the questions ere. 


afternoon 


MR. BRILL: I will proceed with Mr. Sinclair this 
reserving the right to call him tomorrow morning. 


THE COURT: I don't know what you are zoing to 


ask nim but go ahead if you think you can do something whicn 


doesn't relate to the paper. 


MR. BRILL: Yes, I do, your Honor. 


THE COURT: What is it? 


BY MR. BRILL: 


g 


Mr. Sinclair, apart from Plaintiff's Exhibit 29 


for identification, are you familiar with the procedures 


orderly and customarily followed by professional appraisers 


of machinery and equipment? 


A 
Q 
A 


valuation. 


Yes, I am. 
What is the basis of your familiarity? 


It is rt of the course that we teach in the 


THE COURT: Course of what? 

THE WITNESS: Part of the course taught. 

THE COURT: He didn't ask you that. 

What is the basis of your familiarity with these 
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procedures? 


THE COURT: Can you answer that? 


A My experience, my KmOWledze of what other appraisers 


do and what I teach to appraisers. 
THE COURT: I don't think what you teach makes any 
difference. 

Q Would you be good enough to tell the jury what is 
the function of a professional appraiser of machinery and 
equipment? 

A An appraiser of machinery and equipment is called 
upon to slaee @ value upon either a ziven piece of machinery 
and equipment or upon an entire industrial plant. 

Q And under the professional standards and principles 
with which you are familiar, what is the first thing which 
a professional appraiser of machinery and equipment must do 
upon being approached by a prospective client to appraise 


certain machinery and equipment? 


THE COURT: That gets into your initial arrangemert. 


Is there an objection? 
MR. STREAM: Yes. 
THE COURT: Sustained at this time. 
MR. BRILL: I didn't hear the first comment. 
That gets into what? You said that gets into something. 
THE COURT: It depends upon tre arrangement between 
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the customer, so to speak, and the appraisal unit. 

MR. BRILL: That is what I am asking him, your 
Honor. 

THE COURT: No, it isn't. 

Q Mr. Sinclair, if a prospective client walks into 
your office or the office of any p.ofessional appraiser of 
machinery and equipment, what is the first thing that an 
appraiser must determine before proceeding with his assign- 
ment to appraise any. machinery and equipment? 

A He first of all must determine what value its 
being sought and what purpose the appraisal is to serve. 

What different types of value or purpose might 
there be in an appraisal of machinery and equipment? 

THE COURT: Purposes? 

MR. BRILL: Purposes or values. 

THE COURT: There might be many purposes. 

Q Would you name a few vais purposes, Mr. Sinclair. 

A A client might wish to have an appraisal for 
insurance purposes and then he would be looking for an 
insurable value. He might be looking to sell his entire 
Plant as an operating facility. He would then be looking 
for market value in place of that equipment as part of an 
Operating unit. The purpose might be to sell the entire 


Plant for off-site use, someone is going to move it to another 
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2 facility. Then he would be looting for market value for 
3 | off-site us 2 Misht be looking to have a liquidation 
4 || sale. He ts go'ng to sell off some piece’ of equipment or 
5 maybe he is going out of business and he is going to sell 
6 | all of n‘s equipment. He would then be looking for a liquida- 
7 tion value and he would have to clarify whether it's to be 
8 a liquidation under orderly sale conditions or whether it's 
9 to be a sale under forced conditions. 
10 Q If a professional appraiser, Mr. Sinclair, is 
ll told by his client that the purpose of the appraisal is | 
12 to determine whether certain machinery and equipment would 
13 provide adequate security for a loan, what type of value 
se would the appraiser be concerned with? 
6 A Normally he would be concerned with liquidation 
6 value. 
uy Q I ask you to examine Plaintiff's Exhibits numbers 
us 5 and 6 in evidence in this case and tell us whether you | 
19 see any specification of that type of value, that is liquida- 
” | tionvalue contained in those two exhibits? 
st MR. STREAM: I object to the form of the question. 
” | One at a time. 
3 | 
THE COURT: Yes, one at a time. Sustained. 
ll MR. STREAM: Address your question to one at 2 
25 


time. 
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Q Virecting your attention first to Plaintiff's 
Exhibit 5, I am asking you to examine that exhibit and tell 
us whether you see anything in that exhibit which represents 
to him a liquidation value in professional appraisal terms? 
MR. STREAM: 


Objection. This is an appraisal expert 


and not a grammar teacher or an English teacner. The ques- 

tion doesn't elicit from this witness information relative 

to his specialty. 
THE COURT: 


Sustained. The letter speaks for 


Q Mr. Sinclair, 1.: professional appraisal terms, 
would you tell us what the following sentence means to you: 
it is difficult to proje:c the market values of used 


machinery for the next two years. However, it is incon- 


* 


ceivable that the value would be less than 60 percent of 
the appraised figures that we have estabiished. 
MR. STREAM: I make the same objection. 
THE COURT: Same ruling, counselor. 
If you want to ask him about 6, if you are going 
to, you may. 
q Mr. Sinclair, I direct your attention to Plaintiff's | 


Exhibit 6 and the list of machinery wnich is contained in 


that exhibit. 


HE “OURT: Are you familiar with that exhibit? 
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THE WITNESS: Yes, sir. 

THE COURT: Have you read it before? 

THE WITNESS: I have seen it before, your Honor. 

THE COURT: Have you examined it before? 

THE WITNESS: Yes, sir, at the previous trial, 
your Honor. 

MR. STREAM: I ask the Court to instruct the 
witness to make no reference about any other trial. 

THE COURT: That is right. You already were 
incormed about that and you are not to take any significance 
whatsoever from such a reference. 

Would you tell us how the procedures customarily 
followed by professional appraisers in .966 would be applied 
to make an appraisal of the machinery and equipment listed 
in Exhibit 6 after the appraiser has determined the client's 
purpose? 

A The equipment would be identified by its make, 
model, by serial number, by the Capacity or the speea at 
which {t would operate. A notation would be made as to the 
general condit‘on of the item and an appropriate value would 
be placed against each and every item of equipment. 

Q Would you detail for us in some manner the steps 
whicn an appraiser would follow in making an appraisal of 


that machinery and equipment under the procedures customarily 
q Pe 
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followed by professional appraisers tn 1966? 

A Once the determination of value has been established 
you KnOw what type of value you are looking for and the 
purpose of the appraisal, then makingthe physical inventory 
Or listing of the equipment a personal inspection is made 
of each piece of equipmentand from that the appraiser then 
takes dc''n what we call his field notes. 

THE COURT: His what? 

THE WITNESS: His field notes in which he describes 
the equipment, one lathe, by its make, its model, its 
serial number and any other pertinent information he can 


get on it from its capacity, Size, the type of material 


it turns out, what is the general appearance of the item, 
is {1t generally in good operating condition or is it an 
obsolete piece of equipment, is it in poor pnysical condi- 
tion, that type of information its ali noted during the persona 
inspection. 
Q After making this inspection, wht further steps 

would an appraiser take to complete his appraisal? 

THE COURT: If any. 

I don't understand that question. 

MR. STREAM: Objection to the question. 


Q Are there any steps which an appraiser is required | 
to take under the standard procedures customarily followed | 
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1n 1966 following the actual physical {nspection of the 


equipment? 


WR. STREAM: I object to the form of the question. 


THE COURT: Sustained as to form. 


MR. STREAM: Particularly to the use of the word 


THE COURT: Sustained. 
Q Mr. Sin-lair, under the standards of professional 


appraisal practice which were in effect in 1966 -- 


MR. STREAM: I object to the form of the ques=‘on. 


Counsel its referring to the document -- 
MR. BRILL: No. 
MR. STREAM: May I suggest that counsel rephrase 
his question so that he talks interms of this 
witness' opinion. There are no objective standards. 
MR. BRILL: Mr. Sinclair already testified -- 
MR. STREAM: I don't went to zet into a debate 
with you. 
MR. BRILL: You are misstating the testimony. 
THE COURT: Reframe the question. It calls for 
an opinion, in the first place, and that ts all it is. 


MR. BRILL: I believe Mr. Sinclair -- 


THE COURT: TI sustained the objection to the form. 


Please reframe it. 
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of professional appraisal practice apart from those as con- 


tained in this document, Plaintiff's Exnibit 29? 


an objective evaluation and we are talking only about this 
witnets' opinions. When he asks the witness to state whether 
there are standards he is talking about some objective 

which is unre’ated to this witness. I suggest that counsel 

be instructed to talk only about this witness. 


THE COURT: I am sustaining the objection as to 


form. If you will cure it, ft:.e. 

MR. STREAM: If ne gets this witness' opinion I 
will listen to it. No objective opinions from space some- 
where. 

MR. BRILL: I ask that the Court -- 

TPE COURT: I have ruled. 

MR. BRILL: I am asking something else. 

THE COURT: No, you are not. Do you want to change 
your question? If so, do so. State what it is. 

MR. BRILL: I find it difficult to proceed - 

THE COURT: I am not concerned with your diff 
I nave a few myself here. 

MR. BRILL: At this time I request that Mr. Sin- 


Clair be declared by the Court as an expert on the profession 
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of the appraisal of machinery and equipment and I make my 


request - 


a 


THE COURT: That leeds Only to One area and that is 

Opinions, if I am not mistaken. 
MR. BRILL: Yes, your Honor. | 
THE COURT: Then conform to that. An expert | 
| 
testifies under certain conditions in his opinion. 
Mr. Sinclair, tn your opinion, were there in 1966 
recognized standards of professional appraisal of machinery 
and equipment? 


MR. STRE'M: Same objection. 


MR. STREAM: Same objection. I am going to make 


a suggestion. That is that counsel ask the witness whether 


certain stated facts which he can Zive by way of a hypothetical 
Question ae in his opinion acceptable nractices in the | 
appraisal field an« if he does ‘t that way I will sit here | 
and listen. But he cannot go off into the field of theory. | 
That is what bothers me. | 


THE COURT: I think that in general is correct, 


counselor. 


MR. BRILL: Your Honor -- 


THE COURT: You are attempting, whether it's 


directiy or indirectly, to have him state what standards 
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THE COURT: That is not the question. That is not 
the real fundamental question. 

MR. BRILL: The question ts what was the standard 
of care that applied to the defendant. 

THE COURT: Not on some general basis. 

MR. STREAM: The question is what in this man's 
Opinion should have been dors and that ts all, this man. 

MR. BRILL: That its not the question. 

THE COURT: I am goinr, to sustain thet objection. 
Yu follow it or not. You can like tt or -st like it. 

MR. BRILL: What was your ruling On my request 
that Mr. Sinclair be declared an expert witness? 

THE COURT: I said yes on that if vou recall but 
that gives rise only to Optnions and {tt requ;: 3 an Opinion 
as to something specific, not an opinion as to what some 
general rule might be about doing this or doing that. 

Q In your opinion, Mr. Sinclair, what would a pro- 
fessional appraiser of machinery and equipment ‘in 1966 do 
after inspecting the machinery and equipment which was to be 


appraised? 


A He would *ave checked with the manufacturer of 
that equipment for a number of points. First he would have 
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checked to see what the cost of that machinery was, that 
they knew. In the course of Going this he would have found 
Out whether the machine was 4 current model. Very often 
in the appraisal machinery equipment model X is no longer 
made, they make model yY, they change model numbers quite 
readily. He would have found out if the model did change 
what was the reason for it. Iz the new model able to do 
more production work than the old model, is it a better 
machine? Does it have a greater penne This deals with the 
functional utility of the machine that you are appraising. 

He would also have looked into the economics of 
the industry. 

THE COURT: The market you mean, professor, 
is that what you mean? 

THE WITNESS: I mean what was the condition of the 
incustry in general, was it -- 

THE COURT: What about the industry? Is it the 
market or what’ 

THE WIThESS: That ts what I am trying to explain, 
ose Honor. 

THE COURT: I wisn you would, mat you mean by 
the economics. 

MR. BRILL: I will rephrase the question. 


Q Assume an appraiser is making an appraisal of 
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watch manufacturing machinery -- 

THE COURT: That is beside the point. This isn't 
watch manufacturing machinery, is it? 

MR. BRILL: In this case, your Honor? 

THE COURT: It might be close to it, some of 
the factories. 

MR. STREAM: I don't care. 

MR. BRILL: I think we wll connect this up. 

THE COURT: Go ahead. What adout it then? 

Q In your opinion, what inquiry would the professional 
appraiser make into the market or economic conditions of an 
industry? 

A He would have checked into the industry to see 
whether that industry is functioning, whether it's an 
industry that is producing a product that can be sold or 
whether it's affected by inputs or whether it's affected 
by a change in consumer demand. Is there a demand for the 
product that this machinery produces? If the machinery is 
Producing a product that cannot be sold or has very limited 
Sales potential this affects it. 

THE COURT: That is what I was trying to ask you, 
professor. 

Q What relationship then does the market conditions 
or the economic conditions in that industry have to the value 
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of machinery which ts used in that industry? 
A It's a form of obsolescence or depreciation which 


1s called economic depreciation. 


Q What do you mean by economic depreciation? 
MR. STREAM: He just answered it for you. 
THE COURT: I think he answered it. Sustained. 
. Q In considering the factor of economic obsolescence, 
Mr. Sinclair, in your Opinion, what factors, what inquiries 


would a professional appraiser have made in 1966 to determine 


that factor of economic obsolescence? 


A There are a number of trade Journals for various 
industries. There are manuals which are kept on the industry, | 
trade associations in Washington, D.C., public information 
showing what the trend ts within any given industry, this 
type of information would have to be researched. 

THE COURT: It's now fifteen minutes of one, 
I believe, and we will recess until two o'clock. Please | 
you meve t heed my instructions. 
MR. BRILL: After the Jury leaves I request two | 


Minutes with the Court. 


THE COURT: I reserved and I didn't say I was 


going to do it on the lunch hour. Iw ao it as I said. 


MR. BRILL: I want to raise another matter. 


THE COURT: All right, I will sit here and listen. 
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(Jury left the courtroom! 
THE COURT: I am not going to extend this lunch 
period anyway. 


MR. BRILL: I will start my two minutes when 


Mr. Stream is done. 

‘MR. STREAM: If counsel 1.2 go'ng to address himself 
to that old issue I am going to ask the Court to tell him to 
stop. 


THE COURT: I shall. I told you I would decide 


this thing and I will decide it by tomorrow morning but 
I am not zgcing to have to decide it in the noon hour. 

MR. BRILL: I appreciate that. 

THE COURT: What is it you want to tell me? 

MR. BRILL: If Mr. Stream hadn't interrupted me 
before I began I would have been finished by now. 

MR. STREAM: You sound just like Mr. Gartner 
in that querulous manner. Raise up and stand up tn front of 
the Court. 

MR. BRILL: This is ridiculous. 

On October 2, -1975, at a pretrial conference before 
this Court Mr. Stream stated to the Court and to me that he 
would raise no objections to any exhibit which was admitted 
during the first trial. 


MR. STREAM: As to authenticity. 
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MR. BRILL: He did not limit it to authen.’ -it:. 

He is raising objections to these exhibits. 
THE COURT: Let me see the record. was that hefore 


me? | 


MR. STREAM: I don't know, your Honor. I would 
late to have to interpret that into giving counsel KBtitude 


to put that into evidence. I put it to him itn that connection | 


| 


that he need not bring anybody from California to authenticate | 
documents. I concede their authenticity but that doesn't 
mean relevancy and he took the same position with respect 
vO the documents on payment and he stood here this morning 
and he screamed about relevance and the Court overruled 


his objection. I am raising the same issue. 


MR. BRILL: I made no objection to any documents 
introduced at the first trial, Mr. Stream. 

THE COURT: Keep quiet, will you, so I can read 
this. 

Yes, on page 5 of the record Mr. Stream said, "I 
propose to raise no objections to any exnibit which was 
emitted during the first trial so that it will not be 
necesse™y forhim to call anybody from California to authenticate 


these documents." And I said, "Let me be certain about this. 


Will you ovyect to any of Mr. Stream's exhibits from the 


first trial?" 
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"NO, your Honor, I don't think there will be any 
trouble.” That is you. 
"I have a list of three or four exhibits which I 
propose to substitute the originals which were available. 
I make them available now, one of which I think is a different 
version of one of the exhibits. I would like to show it 


nOw so there is no difficulty at the trial." 


1 den't see any statement by Mr. Stream that he 


would make no objections other than the cuestiosn of authenticity 
IT have to take his statement, not vours. 


THE CCURT: Yes. 


(Luncheon Recess) 


- ry 
‘ 
\ 
’ 


i 
MR. STREAM: May I go to luncn ow, your Honor? | 
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AFTERNOON SESSION 


mM 


:00 p.m. 
(In open court - jury present) 

GEORGE S 2. 8.6. EA. RK, resumed. 
THE COURT: In order to permit this witness to 


finish his testimony today, I hope, and get back to his 


home over the noon hour after some deliberation ana considera- 


tion I determined the question involved. This document, 
Exhibit 29 for ident*fication, fs entitled "The Principles 
of Appraisal Pract‘ce and Code of Ethics of the American 


Society of Appraisers." 


Tne portions sought to be admitted have been marked 


at least in the commencement of the section by a red check 
mark, Mr. Brill. 

MR. BRILL: Yes, your Honor. 

THE COURT: I admit this exhibit with the portions 
marked. However, it is not to be deemed by you as anything 
which is binding upon the defendant in this particular case. 
It is, in effect, an opinion by a society with regpect to 
@praisais. You must also bear in mind that this particular 
appraisal made jn this case is not general and that in this 
case it must be determined basically upon the arrangements 
made between the plaintiff and the defendant. This dcecument 


so admitted cor the portions thereof admitted i: not law 
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2 and *s rot legally binding upon the defendant. You are 
e 3 required to apply the princ‘tples of law In accordance 
= 
Mua 4 with the charge which the Court will ultimately give you. 


5 || So be tt. 


7 
6 | MR. BRILL: Thank you, your Honor. May I have 
! 
? | the exhibit at this time? 
« Ps THE COURT: Yes. 
XXX 9 ' (Plaintiff's Exhibit 29 received in evidence. ) 
| 
10 | DIRECT EXAMINATION (continued) 
® | . 
ll | BY MR. BRILL: 
12 a Mr. Stnclair, I call your attention to Plaintiff's 
- 
J 1s | Exhibit 29, Particularly to the portions marked in red on 
” the left margin and I ask you if you wovld simply read 
15 those portions to the jury. 
e 16 
THE COURT: Are you ZOinzg to read all of this? 
y MR. BRILL: Just the ones marked, your Honor. 
P ad THE COURT: That is quite a lengthy process. You 
19 may read it if you want to read it. I don't think it's 
» necessary to have the witness read it. 
€ 21 , 4 
MR. BRILL: I won't read everything. 
2 
THE COURT: There is no requirement thet you read 
UD 23 ; 
e everything. However, if there {fs anything you leave out 
4 
bis | that Mr. Stream wants to read he, of course, has a privilege 
25 | 
| to read it. 
‘ | 
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2 | Proceed. Let's cet through with this thing. 

| 
3 | (At this point Mr. Brill read certain portions 


4 i of Plaintiff's Exhibit 29 in evidence to the jury.) | 
5 | THE COURT: Proceed with any further direct ques question 


6 | of this witness. 


7 MR. BRILL: Yes, your Honor. 

c I just need one minute to vet my exnibits out. 

9 | THE COURT: Get them out and get them ready, if 

10 | you have to have them with this witness. 

ll | MR. BRILL: I seem to have misplaced an exhibit, 

12 | your Hcnor. 

13 ! THE COURT: That's frequently done 

“4 MR. BRILL: I apologize, they were on the witness 

15 | stand over the recess apparently. 

“ THE COURT: They were there during the recess. 

u | They didn't pop up there during the recess. 

8 | MR. BRILL: I apologize, your Honor. 
THE COURT Go ahead 

2 Q Mr. Sinclair, I direct your attention to Plaintiff's 

a Exhibits 5 and 6 which you have before you, the formal list 

- of machinery and values supplied -- 

* THE COURT: That is 6 you are asking him about. 

” | @ Yes, number 6 is the formal list of machinery 

” |) and valu supplied by the defendant and number 5 the accompanying 


| | 
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2 letter and I call your attention to Plaintiff's Exhibit 
3 | 29 particularly to section 8.2. 
} 
4 | THE COURT: Ask him a question. You don't have 
| 
5 


| tO call his attention to anything. 


6 | e I ask you whether there js anything in Plaintiff's 
| 

7 | Exhibits 5 or 6 which complies with Section 8.2 of the 

8 | Standards and principles of appraisal practice of the 

9 | American society of Appraisers. 

10 | MR. STREAM: I object to that. Your Honor instructe 
11 | him that this appraisal is not to be used as evidence azainst 
2 | thts defendant. An effort is bein made again to take a 
13 


Clause tn trut documert and make it a Bible that binds 


Client. I can't cross examine in that Bible. 
15 MR. BRILL: It's not that it's not evidence. 
16 | MR. STREAM: Let me finish. I don't object to 
| 
oe 4 
u | counsel asking the witness whether in his opinion the 
18 @ppratsal which my client did conformed to sound and accepted 
19 } @ppraisal practices and that is what I think he should be 
on | 
™~ | doing. 
a THE COURT: Sustained. 
2 H inl 
Q Would you examine again Plaintiff's Exhibits 5 and 
| 
6 and tell us whether in your Op!nion -- 
24 


THE COURT: 6 1s the appraisal, isn't 1t? Why do 


you talk about 5? 
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MR. BRILL: 5 and 6 are the appraisal. 

MR. STREAM: That is a characterization for the 
jury and not you. I object to the form of the question 
and ask that you use one document at a time and call it a 
letter and call it an inventory but don't call it something 
that {t ain't. 

MR. BRILL: That is for the jury to decide what 
is and what isn't. 

THE COURT: I sustain the objection. 

Q Start with Plaintiff's Exnibit 5, Mr. Sinclair, 
the letter dated ‘ugust 19, 1966, sizned py Mr. Jesse Thaler 
with the seal of the defendant and I ask you whether in your 

ordinary 
opinion that letter conforms to the emder, customary 
standards of professional appraisal practice with respect 
to a statement of the oojective~ and the purposes of the 
appraisal inspection. 

A No, sir, it does not. 

THE COURT: Let me s@ it. 
Go ahead. 

C Directing your attention to the same letter, 
Mr. Stncietr, after the Court has finisned with it, I ask 

| 


you whether in your opinion there is anything in that 


letter which conforms to the accepted and customary standards 


of professional appraical practice with respect to a definition 
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A No, gir, it does not. 


Q Dire wg your attention to the same letter, 

{s there anything in that letter which conforms to the 
accepted principles of standard appraisal practice with 
respect to a statement of any limiting cond‘tions which the 
appraisal may be subjected tuo or subjec. .0? 

A No, sir. ‘ e 

a Pinally, directing your attention to that same 
letter, do you find anything in that letter which conforms 
to the accepted principles of professioril appraisal practice 
with respect to a description and an explanation of the 
method by which the appraisal was performed? 

A No, sir. 

a) Mr. Sinclair, I direct your attention to Plaintiff's 
Exhibit 6, I believe, that is the formal inventory list of 
machinery and equipment with the values next to each item, 
and tell us whether there is -- rather than going through 
the questions one by one again -- 

THE COURT: You better go one by one. 

Q Do you find anything in Plaintiff's Exhibit 6, 

Mr. Sinclair, whitch conforms to the standard principles of 


appraisal with respect to a statement of the purpose for which 
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the appraisal was performed? | 
A No, sir. | 
Q Do you find anything within that same exhibit 


which conforms to the standard principles of professional 


| 
| 
| 
appraisal practice with respect to a statement of the defini- | 
tion of values which are supplied by the appraiser? 
| 
MR. STREAM: Counsel is again slipping into that | 
Objective test. I object to the form of the question. 


I ask counsel be instructed to ask whether in his opinion the 


exnibit, et cetera. 


MR. BRILL: Mr. Stream, I am attempting to show -- 

Ti.” COURT: I sustained his objection. You are 
not to say anything to him about it. I made the decision. 
You are not going to argue that way and I told you that 
several times. Now I ruled and you go ahead on the basis 
of my ruling. 

MR. BRILL: I am attempting to. I would wish tha 
you instruct Mr. Stream not to make comments after you have 


ruled. 


THE COURT: He objected. 
Q In your opinion, is there anything in Plaintiff's 
Exnibit 6 before you whtcn conforms to the order and customary 


appraisal practice with respect to a definition of the meaning 
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attached to the values supplied? 
MR. STREAM: Same objection. 
THE COURT: Overruled. 
MR. BRILL: Thank you, your Honor. 
THE COURT: Unexpectedly when you get something, 


just go anead. 


C Ai.swer the question, please. 
QS No, sir, there is not. 
Q Is there anything within Pla‘ntiif's Exhibit 6, 


Mr. Sinclair, which in your Opinion conforms to the customary 
and accepted principles 97f @ppraisal practice with respect 
tO a statement of limiting conditions of the appra‘sal? 
A NO, sir. 
THE COURT: Anything else on this? 


MR. ERILL: Not on that, your Honor, no. 


ra 


‘HE COURT: What is next then? 


Incidentally, Mr. Sinclair, when you have given 


£) 


us your opinion as to whether or not certain practices may 
or may no*% be in conformance with the custom and standards 
of professional appraisal practice, does your opinion relate 
to the year 1966 as well as to today? 

A Yes, sir, it: does. 

Q And that would apply to all the testimony which 
you are giving today concerning those practices? 
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Mr. Sinclair, I ask yOu to assume that in the 


P Yes, sir. 
| year 1966 there was a very limited market in the Unite 
ie for precision watches manufactured in the United | 
oe because of the fact that the cost of manufacturing | 


these watches was too high to compete with imported watches 


e | oF the same type and I ask you whether that condition would 
affect the value of watchmaking -- 
10 | THE COURT: - In your opinion. | 
t | Q Whether in your opinion that condition would 


| Je 
2 affect the Malye of watchmakin: machinery in the United 


a) 13 || States? 


14 | A Yes, sir, my research so indicated. | 
15 jj Q For what reason? 

e 16 A This is part of the economics that I discussed 
17 


before lunch. If my research indicated that the watchmaking 


pone eee as such was adversely affected by impecis Or anything | 
° that would cut down the amourit Of production in this country 

it would then affect the machinery and equipment. 
| THE COURT: Did you assume that these import 
regulations, whatever they may have been, were tobe permanent? 


Did you? 


THE WITNESS: No, sir. 


THE COURT: What did you assume? 
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4 


THE WITNESS: I said if my investization indicated 


3 | THE COURT: You don't answer my question, sir. 
o. | 
L > 4 MR. BRILL: I am not sure 1 understand your question 
5 | MF.. STREAM: That is not important. It's the way 
@ 6 | the witness understood tt. 
7 THE COURT: Did you understand my question? 
8 | THE WITNESS: No, sir. 
P 9 THE COURT: I am asking you what did you 3ssume 
10 | as to any tmport situations, did you assume them to be 
i 11 | permanent or merely temporary? 
se | MR. BRILL: If I may make an objection to your 
e 13 | guestion, he was answering a question based On my Own assump- 
° 14 tions. I think that is where the confusion les. 
15 THE COURT: I don't know where the confusion Mes 
> 16 but I am going to ask that question and I am going to over- > 
17 


rule your objection to my question. TI may ask questions 


Once in awhile. 


E THE WITNESS: If your assumption was -- | 
THE COURT: I didn'tc assume anything. I am asking 
you what you assumed. 
) « 


THE WITNESS: If my assumption was that the ban 


or the effect of the import was limited that would be one 


iing. If my assumption was that it was a permanent, that 


would be another thin-. | 
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THE COURT: Then there would be a difference. 
THE WITNESS: Yes, sir. 
THE COURT: You didn't take one or the other 
routes. 
THE WITNESS: No, sir. 
THE COURT: A’l right. Go ahead, counsel. I 
don't know what you are waiting for. 
Q Mr. Sinclair, I ask you now to assume the followire 
State of facts: assume that a client gives to an appraiser 
a two-year Old appraisal report of certain machinery and 
equipment and tells the appraiser that the old report is to 
be used solely as an inventory zguide. Assume that the 
appraiser is requested by the client to zppraise that same 
machinery and equipment and I ask you whether in your 
Opinion {it would comply with customary appraisal practice 
in 1966 for the appraiser torely on the values established 
in ‘ye wetes appraisal report as a major basis in producing 
Pris own appraisal without independent verification by the 
appraiser of his results? 
A No, sir, it would not. 
Q I ask you, Mr. Sinclatr, under the same set of 
assumed facts wnether in your Opinion it would conform to 
customary appraisal practice for the appraiser to make his 


report without making any mention of his reltance in making 
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+S appraisal on the prior report which was done two years 
earlier? 
A No, sir. 
THE COURT: Did you assume 1, this question that 
he relied upon this paper? Did you assume that? 
THE WITNESS: Yes, sir. 
THE COURT: And if he “adn'it relied on it, your 
answer would be different, is that eign. 7 
THE WITNESS: As I understand the question, your 
Hor 7 -- 
MR. STREAM: I ask that what the witness started to 
Say be stricken end that he be directed to answer the 
Cou. -'s question. 
(Question read) 
THE WITNESS: Yes. 
Q Mr. Sinclair, tn your opinion, would it conform te 
Customary standards of appraisal practice -- 
THE COURT: What opinion? 
Q In your own opinion, Mr. Sinclair -- 
THE COURT: TI don't know what "it" ts. 26": ie 
indefinite, counselor. 
MR. BRILL: I will rephrase tne question. 


THE COURT: You are obdlized to it. 


al Mr. Sinclair, assume the following, that an appraiser 
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bases his appraisal report and the values given in his 


appraisal report par:ly or larzely on cpinions and information| 


as to the purported values of machinery and equipment whic 
he obtains from an employee of the client. In your 
Opinton, can an appraiser give as his own valuation the 
values so given to him by that employee in conformance with 
the order and customary standards of appraisal practice? 

THE COURT: I don't know that there are any facts 
to sustain that hypothesis. 

MR 3 REAM: Objection to the form. 

THe COURT: Sustained. 

MR. BRILL: Subject to connection, your Honor. 

THE COURT: You can't connect it tomorrow. 

MR. BRILL: We will connect up this through the 
d2posit‘on of the defendant's own appraiser, Mr. Thaler. 
Under the rules of evidence !t may be admitted subject to 
connection as indeed all the documents whitch Mr. Stream 


offered were admitted subject to connection, your H-nor. 


I think the same rules should apply to the plaintiff as applies 


to the defendant. 


THE COURT: I ask the reporter to read your questicn 


as you zave it. 


MR. STREAM: I don't mind 1f he answers the question| 


THE COURT: All right, answer the question as stated 
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(Question read) 

A No, !t would not be in accordance with sound 
appra‘sal practice. 

Q In your opinion, Mr. Sinclair, would it corcorm 
to customary appraisal practice if an appraiser ‘s CoO make an 
appratsal without checking the current manufacturer's price 
i °r the machinery and equipment which he is appraising? 

A No, sir. 

Q Would it conform with customary professional 
appraisal practice for an opprai. rts appraise machinery 
and equipment without maki 7 any inqutijes into the economic 
condit'ons of the industry in which the machinery and equip-- 
ment is used? 

A That ts a must, it must be analyzed. 

Q If the machinery and equipment to be appraised 
is specialized machinery and equipment with which the 
appraiser does not have Special acquaintance, woulc it be 
consistent with customary appraisal practice forthe 
appraiser to give an appraisal of that machinery without 
making any inquiries at all? 

A No, sir, the most -- A 

THE COURT: No, sir, 13 the answer. Strike out the 


rest. 


Q Mr. Sinclair, I believe yOu testified earlier that - 
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MR. STREAM: I don't wart that. 
THE COURT: Don't repeat previous statements, 
counsel, or testimony. 

Q Mr. Sinclair, in your opinton does !t conform or 
would {!t conform with customary standards of professional 
appraisal practice for an appraiser to give an appraisal 
report witnout defining the type of appraisal value that he 


is giving to the client? 


4 No, 3ir, it would nor. 
Q In your opinion, Mr. Sinclair, what is the harm 
O. wrong -- 


THE COURT: What is the what? 
& dnat is the harm whic: could be caused by failing 
to define those appraisal values? 
MR. STREAM: That is speculative and hypothetical. 
THE COURT: Sustained. 
Q In your opinion, what ‘s the purpose of the require- 
ment that the definition of the appraisal value be given? 
MR. STREAM: Objection. 
THE COURT: Sustained. 
Q Mr. Sinclair, in your opinion, whose responsibility 
is it to choose the proper type of value which will be given 
to a client once the appraiser ts told the client's purpose 


in obtaining the appraisal? 
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THE COURT: I don't understand that question. 
MR. STREAM: I object to the form. 

THE COURT: Sustainea as to form. 

@ Mr. Sinclair, assume the following facts: that 
an appraiser {s told by his client what the purpose of the 
appraisal is. In your opinion, is it the appra‘ser's 
oblivation or someone else's Oobli-ation to choose the proper 
type of appraisal value? 

A It is the appraiser's responsibdility. 

Q Mr. Sinclair, I believe yOu svill have in front 
of you Plaintiff's Exhibit 5. 

A Yes, sir. 

7 A letter dated August 19, 1966, from Industrial 
Plants Corporation to Ajax Hardware Manufacturing Corporation, 
and I call your attent‘on to the Following statement con- 
tained heretn: "As stated in our telegram dated August 17, 
1966, the plant equipment ts in excellent condition. The 

machinery contained therein js mostly of Swis: manufacture 
and it is not available to American manufacturers unless: they 
are members of the trust and even then the delivery of this 
type of machinery ranges between two and three years from 
the date of order." 
That paragraph, Mr. Sinclair. 


In your opinion, does it conform with accented and 


A-1414 
SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY. ~ 791-1020 


oa 


) 


17 


18 


a 


Ja/if Sinclair-Direct 388 


customary appraisal standards to make such a Statement in 
a letter such as that if the appraiser nas made no tnquiry 
at all as to whether or not the machinery was available or 


as to whether or not the trust was even in existence? 


A No, sir. 
Q IT call your attention tc che statement in the 


Same letter, Mr. Sinclair, that "In our Opinion manufacturers 


| 


| 


utilizing most modern hizh precision €quipment of this nature 
would pay important premiums over and above the values as 
establisned in our appraisal if this equipment were made wvesey 


able to them," this paragraph on the bottom of the first page. 


A Yes, sir. 

Q In your opinion, would it be in accordance with 
Customary standards of appraisal practice for an appraiser 
to make such a statement in a letter like that tf the 
appraiser had made no inquiry at all as to weether any 
manufacturer would be willing to pay ‘mportant premiums 
Over tne prices which he stated in his repors? | 


A No, sir, there would be no basis for {tt then. 


Q Finally, Mr. Sinclair, and this is my last question, 
your Honor, I ask you to assume that an appraiser was told 
that the purpose of an appraisal is to determine whether 
certain machinery and equipment would be sufficient as 


collateral for 4 loan and I ask you to examine Plaintiff's 
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tell us whether either 


Exhibits number 5 and number 6 and 


e 3 | one or both of those exhibits would conform with the accepted 
= | 
4 | Principles of professional @ppraical practice in Droviding 
| 
3 | @ professional appraisal in response to that request. 
ad 6 | A I see nothing in Exhibit 5 that would SO indicate 
7 | and Exhibit 6 is an inventory only. My answer would have 
° | to be no. 
e 
. THE COURT: Are we through with this witness on 
10 | dtrect? 
BS MR. BRILL: Yes, your Honor. 
THE COURT: All right. Cress examination tnen. 
i Suppose we take a short recess. 
s 
(Jury left the courtroom) 
(Recess) 
B THE “SURT: You méy proceed with your cross, Mr. 
Stream. . 
CROSS EXAMINATION 
eS . 
BY MR. STREAM: 
Q Mr. Sinclair, you used the words a few minutes 
21 ' est 
. | ago, the word "must," something was 2a "must. What was it 
~ | it 
| that was a "must"? 
2 af 
A T believe that it was an @ssumption that was 
% | 
>. ; | asked of me, before I valued a certain item ir the industry 
| that that was in was adversely affected by something outside 
| A-1416 
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Be 2 | of it, T said yes, if that was -- you must analyze the 


3 industry 1n order to be able to project market value of 
ons 
J 4 a piece of equipment. 
; | 
y | 3 Wouldn't 1t be more suftable for you to say that 
e 6 


in your opinion sound practices. called for that, isn't that 
7 what you really mean, rat.: than "must"? 
e 8 | 4 I don't know how enyone can value machines - 
. | Q That is not my question. I don't ask you to tell 
10 i me what anyone else does. All I ask you is to tell me 
e ll | whether you don't agree that what you labeled as a "must" 
% | was re- ly something which represented your opinion of sound 
2s : | @ppraisal practice, isn't that so? 
A My opinion is what has to be done. 
15 Q And nonore than that, right? Is the "must" 
e * | recorded in some commandment or law or regulation? 
a? A No, sir. 
” | Q Have you, yourself, ever bought or sold machinery? 
r ’ ” A No, sir. 
© Have you ever dealt as a broker in the purchase 


or sale of machinery? 

A Not as itnd‘vidual pieces of equipment. I have 
represented total: plant facilities az appraiser. 

C I didn't ask you that. Have you ever dealt as 


@ broker in the purchase or sale of machinery or equipment? 
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A NO, sir. 

: > Have you ever managed a plant 
| 

machinery and equipment? 


A No, sir. 


Q So that your experience, sir, and I don't Say as 


a criticism but just to clear the air, your expertence as 


8n appraiser is purely theoretically ortented, isn't that 


so? 


e 


No, sir, EF wouldn't Say that. 


& 


By the way, tnis American Soctety of Appraisers 


to which you referred during your testimony, that isn't a 


| SOvernment sponsored organization, is it? 


+vi 


} A No, sir, it is not. 


a) It's a private membership club or association, 


isn't thac rizgnt? 


A It's a Society of professional appraisers. 
0 But you have to Pay a due or a fee to get into it, 
right? 


A You pay dues. 


C And many appraisal companies, I dare Say, aren't 


members, isn't that so? 
A I didn't quite get that. 


Q Aren't there @ppra'sal companies which are not 


members of this American Society? 
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— 


ah, | 
2 | MR. BRILL: Objection, your Honor. There its no 
: cestimony that any co panies belonsed to this society, 


ole 
( J 4 || only that individuals belong. 
} 
a Q Let's find out. | 
© 
6 | THE COURT: I will allow the question. 
7 | 0 Can companies become members? 
8! : | 
®. No, sir. 
’ | . Only individuals? 
i} 
10 } A Yes. 
« uh 
| Q isn't 1t so that there are a good nur.ber, if not 
H | 
3 |} & vast number of people who are workirg as appraisers in 
| 
"ie 13 | ; P = ‘ 
e~ | this country who haven't become members of your society? 
| 
| 


A Yes, sir. 

q@ Is their standing diminished in any way because 
they are not members of your society? 

A I believe so. 

& You do? 


A Yes. 


Q Is their appraisal less valid because they are not 


members of your society? 


A An appraisal -- 


THE COURT: 


Just answer the question. Don't make 


@ speech about it. 


THE WITNESS: I can't answer yes or no. 
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a) Then tell me you can't. 
4 I can't answer that yes or no. 
Q Is it your testimony that unless you are a 


member of this private society or club or association, what- 
ever you want to call it, that the individuals who are not 


cannot render appraisals that are valid and available to 


clients? 
4 No, sir 
” They can, ean't they? 
A Yes, sir, they can. 
Q But the fact of the matter is that Mr. Jesse 


Thaler was not only a member, he was 4 sen'or member of 
your society. 
A To the best of my knowledge, yes, sir. 
Q You are familiar with Industrial Plants Corporation, 
aren't ycu? 
I know of them, yes, sir. 
Q And you acknowledge, don't you, that it has a good 


reputation? 


A Yes, sir. 

Q What? 
A Yes, sir, it does. | 

Q You are also famtliar with a company called Hirsch- 
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| 
a 2 | A Yes, sir. | 
& 3 | Q Hirschmann Corporation? | 
C’) 4 | A Yes, sir. | 
. 5 | Q And you know that for many years they imported | 
6 | from Switzerland pieces of precision instruments, machinery, | 
7 |} and sold them in this country, isn't that right? | 
* 8 A I knew them ali as machinery dealers rather than 
9 specifi-ally an imported item. 
10 | Q You knew they were dealing with machinery and | 
a 


high precision machinery at that time which was imported from 


Switzerland, is that ris .¢? 


A yes, sir. 


Q I dare say that before you testified today you 


reviewed the report and the transmittal letter of Hirschmann 


Corporation, the transmittal letter is dated July 1, 1964, 


and was marked Plaintiff's Exhibit l1-A in evidence. Let me 


show it to you. I hand 1-A to you. 


You have seen that, haven't you? 


Not since the last trial. 


ij Q7 I asked you not to refer to iast eEiare, £irst 
} y 


trials or any trials. 


A 


No, sir. I have seen it before. 


ee 


A 


Saw it before, didn't you? 


COURT: Disregard the reference. Answer the queg- 
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Plaintiff's Exhibit 1-A. In that letter, Mr. Sinclair, 
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Would you repeat the question, please? 
(.% 4 Q Have you seen that before today? 
° 5 A Sometine ago. 
6 Q And haven't you also, sometime ago, seen the 
7 accompanying or underlying appraisal report of Hirschmann 
& 8 Corporation shich I hand you Y and which has been marked 
9 || Plaintire's exhibit 1° 
10 THE COURT:- You have seen that before? 
te 
| 
il THE WITNESS: Sometime ago. 
12 
| Q And you read it too, didn't you? 
| 
e) is | A I did not. 
| | 
* Q You didn't read it? 
5 | a No, sir. 
e 16 
| Q What did you do with it? 
a A I can't answer that because you won't let me answer ; 
* 8 | Le < | 
ThE COURT: Don't say that. ~~ 
” C Have you ever seen those repOrts outside of a 
@ 21 ; 
courtroom? 
{ 
22 
A NO, 32F, 
=) 23 || , | 
- Q Now look at them. Let me ask you some questions 
24 
about the first of the two which is tO say the letter, 
<4 


| 
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you will see on the first page there is a parazraph that 
Says -- and by the way this letter is signed by Mr. Kaefer, 


Martin H. Kaefer. Did you know him? 


A NO, Sir; I did not. 

Q Did you ever hear of him? 

A No, sir. 

Q In this letter which he wrote in July, 1964, he 


Said, "We believe to the best of our Judgment that we of the 
Hirschmann Corporation, being agents and national distributors 
for Swiss and German high precision tools are well qualified 
to make apprafsals of this type." 

Con you dispute that fact? 


MR. BRILL: Cbhjection, irrelevant. 


THE COURT: Overruled. 


| ‘ No, sir 
Q Can you? 
A No, sir 
a Mr. Kaefer, in behalf of Hirschmann, "We have vast 


| exper tence in this connection and are frequently called upon 


to make appratsals on trade-ins and to counsel insurance 


|| compantes with reference to appraisals of equipment of the 


type in question." 
Can you dispute that statement of fact? 


A NO:;,, sir. 
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2 | ay Have you ever in your life appraised nigh precision 


© 


| instruments at a plant? 
A Individual equipment, yes, sir. 
¢ As a plant 


MR. BRILL: Objection, your Honor. The question is 


THE COURT: I don't know why the objection. 
MR. STREAM: I don't etther but I will restate the 
question. 
a Have you ever !n your life appraised watchmaking 


equipment, yes or no. 


4 That is the kind of equipment as to which these 


aypothetical questions put to you by counsel for the plain- 


6 | tiff were concerned, isn't that so? 
17 | 2 
A As I understand -- 
8 q Isn't that so? Didn't counsel ask you questions 
19 | hypothetical in nature that dealt with high precision equip- 
20 9 
ment at a watchmaking plant’ 
ae A No, sir, he asked me guestions on procedure and 
a 
that js what I attempted to answer. Appraisal procedure. 
> 
Q In respect of a watchmaking facility? 
a | 
A On procedure only. 
25 | 
Q In other words, your answer to his questions or 
| 
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~ 2 || your answers were purely hypothetical answers to his hypo- 
g 3 thetical questions, jis that so? 
. P af \ | 
<5 4 - No, sir, they were anz:wers based upon standard 
5 || appraisal procedure and practice. 
* t 
6 Q But they were hypothetical in the sense that they 
: 
7 | dealt with the narrow quest‘on of an appraisal, a piece of 
* 8 | paper, unrelated to the reality of the plant itself, 
' 
9 || isn't that so? 
} 
10 MR. BRILL:. Objection, your Honor, in that the 
e 4 - 4 ' 
ll question is unspecific. It relates in a broad stroke 
Le to all questions which ne was askec rather than focusing 
-_ 13 |} tn on each particular question. Some dealt with plants, 
VA 
} 
14 some dealt with procedures in general. 
15 THE COURT: I will sustain an objection as to 
® 16 | form. | 
17 ¢ Mr. Sinclair, have you ever in your life appraised 
18 a hich precision watchmaking equipment plant conta‘ninzg such 
& 
19 equipment purchased and transporteyg from Switzerland, 
20 | 
in-plant, in-plece, ready for operation? 
i { 
& 4 ‘Ss a total plant, no, sir. 
29 
° Putting aside for the moment, Mr. Sinclair, your | 
~- Opinions concerning the form of the appraisal that was 
e 2A 
rendered by Industrial Plants and that, sir, was what your | 
. RE 25 
testimony was addressed to, right, the form of that appraisal? 
| 
a A-1425 
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4 I thought {t was addressed to the procedure. 
Q The procedures underlying the preparation of the 


formal report, that is what you testified to, right? 
Pp z 


« 


A Yes. 

Q Not the dollars and cents tn the appraisal. 
A No, sir. 

Q That you didn't talk about at all, right? 

A No, sir. 

Q We will zet to that later, Okay? 


I want you to consider, sir, at this time whether 
you could agree or disazree with the statement made by | 
Mr. Kaefer that the particular plant we are talking about, | 
which ts the high precision instrument plant of Time & Micro 
in Strasburg, Pennsylvania, in Sugust, 1966, Mr. Kaefer's | 3 
statement that that plant was, to quote him in the same letter , 

| 
Plaintiff's Exhibit 1-A, “was indeed remarkable in that the 
company nad accumulated such a complete line of watchmaking 
machines of such high caliber." Can you dispute that as a 
fact? 

MR. BRILL: Objection. Irrelevant. Mr. Sinclair 
has not testified as to the facts of the defendant's 
appraisal let alone an appraisal two years prior to that. 

THE COURT: Overruled. 


® Can you? 
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A I don't see that. 
sg The third paragraph from the bottom and I will 


read it again, "It is indeed remarkable that this compa ay 


Called at the time Precision Time Corporation, has accumulated 


such a complete line of watchmaking machines and of such 


igh caliber." Can you dispute that as a fact? 


* I still haven't found it. 

Q Can you dispute it as a fact whether you 3ee it 
or not? 

A No, sir, not based upon your reading. 


the overall value of a plant !n-place, ready for operation, 
gs 


that the plant contains high quality, quality control for 


machinery, ts that relevant? 


A It contains hich quality -- 

Q Quality control for machinery. Do you understand 
that? 

A NO, I don't. Quality control procedures are you 


Q Yes, sir, for machines. Is that relevant? 
A Yes, sir, {t would be relevant. 
Q You understand what I am talking about js machinery 


meant to keep the machinery itself in a hizh state of opera- 


bility, do you understand t1at? 
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| 
aay 2 | - Yes, sir. That !s relevant, yes, sir 
3 | ~ That is a fact, not some theoretical Opinion, 
e. 
f ‘ 4 | isn't !t? That is an important fact? 
5 A Yes, like everything else we have discussed are 
® 6 | facts 
7 | x You mean everything you have talkec about was a 
3 | fact ificluding the fact that the appraisal report that you 


looked at didn't have listed ‘tn it, as you put it, the 


10 | serial number of the unit? You described that as a failure 


° ll on the part of the appraiser in question, didn't you? 
12 | Did you mention that as one of the oversichts? 
O 13 A Yes,sir, I did. 
* 14 Q You said because the appraisal didn't have the 
s serial numbers that in your Opinion that appraisal was badly 
16 prepared, right? 
8 
uy - I did not say that. 
18 | Q You said it didn't conform to sound and accepted 
® 19 | 4ppraitsal principles? 
| 
2 A I did not. 
21 | Q Did it? 
e 2 | 
A I wasn't asked that question. 
id 3 Cc _ kin Y 4 4 +) 4 + 
apd am asking you now. gis it the fact, sir, that 
a | 4 7 ; | * } ] 
. | 2n appraisal doesn't by way of example set forth th serial 
J 25 nm P 
numbers of the component units of the plant and equipment 
| A-1428 
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| being appraised, does that omission, itn your opinton, repre- 


variance from sound and accepted appraisal practices? 


Yes, it does. 
Is 1t a serious omission, sir? 


No, it's a lack of professionalism. 


But does it in any way negate the validity of 


the figures themselves in the report? 


A 


| 2 
| 


accepvec appraisal practices for the appraisal of Industrial 


Plants 


- 


© 


Not necessarily. 


And now about the statement of general condition? 


I think ju testified that it didn't conform to sound and 


nave neglected to set fath the general condition of 


each item next to the item,isn't that what you said? 


This Hirschmann report does Say that, sir. 
MR. STREAM: I move to strike that answer out. 
THE COURT: Strike it out. 

Did you hear my question? 

Yes, sir, I did. 

What did I ask you? 

You asked me about a report that does not have -- 
THE COURT: Read the question. 

(Cuestion read) 

Yes, sir, that 1s what I said. 


That was a deficiency, right? 
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cT 
J 
o 


Q Does it necessarily affect the validity of 


A Not necessarily. 

2 Does it mean the figures are wrong? 

: It doesn't mean they are right, no, sir. 

Q Does it mean they are wrong? 

A - Me, sir. 

~ But a good-appraiser puts that next to each item? 
A Either next to each item or he makes a general 


statement in the beginning such as the Hirschmann report 


Q I didn't understand that. I though: you meant eam 


machine had to have a statement of condition. 


A That ts one way c. doing it. 

¢ Isn't that the best way? 

r Not necessarily. 

Q You don't think it's the best way to do it to 


show each machine's condition so tnat tne person wno reaas 
the report knows which machines are in excellent condition, 
which ones are in fair condition end which ones are in bad 

Condition? You don't ti nk that ts better than simply sayt: 
im some kind of covering note some of the machines are good 


and some are bad? 


A-1430 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1020 


N 


10 


13 


14 


1§ 


18 


19 


21 


jq/ift Sinclair-Cruss 4o4 
4 That is not what I said. | 
TRE COURT: What is the answer? 
A If the machines vary, yes, but if all the | 


machines were in basically the same condition, if they were 


8ll in good condition, then a parazrapnh such as the Hirschmann 
has, generally the equipment is well Kept, clean and in zood 

condition is sufficient if that applies to them all. [ff | 
some are in good condition and some fair, then it should be | 


Spelled out. 


« One way or the other should be shown? 
| 

A 268, sir. 

G YOu are gure of that? 

A Yes, if. | 

Q And didn't you also say that the appraiser snould 


check to see whether the machtnes are current models or 


Obsolete, didn't you say that? 


C And if they are current he should indicete itn his 
appraisal that they are current, rizgnt? Did you say 


that was sound and accepted practice? 


A sea, sit. 
Q ‘nd if they were obsolete as machines, that is to 


Say they nad been changed, you said that he should put in his 
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a I said he should know that because that is Z0ing to 


reflect in the -OSt factors he used ang in the depreciat‘on 


| ¢ You said you should lear; that? 
A He should know tt. 


If he knows it and doesn't refer to it, it doesn't 


* 


help any, does it? 


Q Don't you think he should refer to itt in his 


report, i:n't that what your testimony was? 


A Very often it is done. 
Q Is that necessarily done? 
S I think a lot depends upon the Purpose and the 


| function that the report is going to serve. 
Q How about what yOu called economic obsolescence 
wnich {s to say tne condition under wnich m chinery meant 
to manufacture Something was manufacturing sometning which 
waS mo longer itn high demand and you callec that economic 
Obsolescence, Gidn't you? 

A Yes, sir. 
Q And if that were a fact you ‘aid it should be 


noted ina report, right? 


4 And the appraiser should be aware of ir. 
0 Supposing, sir -- assume tnis based on your vast 
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expertence as past president of the 
present president of the domestic or the Ame 
Appsa.sers, just suppose that the person who 
appraisal knew all these things, wouldn't th 
Significance, some significance, yes or no? 
a If my client knows -- 
Q Yes or no? 
s I can't answer yes or no. 
Q Say so then. 
6 I cannot answer that question yes 
Q You cannot tell this Court and jur 


fact that a client may know 
plant, for exaniple, 


fact is as important as ¢t 


uw 


machine himself 


for example? 


+ 


- 


hat 


he 


hat 


» you don't 


MR. BRILL: 


tne 


Objection 


Ows 


1t 


appraiser 


machinery 


‘rom personal ins 


to form. 


, 


knOw? Just because my client know 


I have to know myself. 


~ Dear 


to inform a client, isn't 


> 
< 
@ 
7) 


N 
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< . 1 &'3e@ ay that a 4c tr > ~ 7 
2 And ¢t Nay tnat an appraiser tnforms a client 
| 
| fe . ny > = q a 
| +5 me prepares a report and that report “e delivers to t 
4 ‘ 
| Cilent, rizht? 


» 
~ 
07 
0 
u 
~ 
"| 


All things being equal, the client nas to look 


at the report ard say I have lear:eu from this wnat this 


appraiser te’1s me thus and so. 


Q But if a citent knows some of these things and 
the appraiser knows that the client ‘s au courar.t, famil 


4* ~_— at - a4 " 
Wilk ome OL tne circums 
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@3 it would be if the client knew nothin: 


being appraised? 


4 Again, I think it's more important what the ap 
1} 
Know: than what the client krows. 
q How about answering my question? 
* t's more important -- 
THE COURT: You haven't answered so far 

| 
| (Question read) 
A If the appraiser is fully aware of all the fa2 


| and he doesn't communicate then tt 13 not but he must be 


| 


aware himselr’. 


a T {ll repeat the questo 
« 4 wiisa FTEOeNea VNEe Quescvion. 
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otherwise be set forth the omission 


‘nN an appraisal, is 


of those facts, whether or not they are relevant or significant 
2 


3 


put it aside, is the omission of those facts from tre 


appraisal report as sisnificant as ‘t would be if the 


customer or client didn't have the underlying Knowled.te? 
THE COUF Answer that question, ir. 


A If the appraiser knew all these things, no, the 


omission would not be. But the appraiser has to know as 


much as the client knows then. | 


q But when you say that it's !mportant to set forth 


general condittons, and items like that, if they are known 


| 

to the client, isn't that relevant, isn't that at least | 
relevant? | 

A T would still include them myself. 

Q Isn't that at least a relevant consideration? 

A The appratser has to consider that. 

Q Isn't tt of some significance that the customer | 
may himself have become familiar with the plent? | 

A Yes, it's relevant. 

Q And if, for example, you were to have learned that 


in this particular instant the vice president, the sentor 


executive vice president of the company, Ajax, had made ten 


Or twelve trips to Time & Micro, 


some of them before the | 


appraisal was ordered, wouldn't that fact be of 


some relevance 
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and significance to you as an appraiser, yes or no? 
A Yes. 
(Defendant's Exhibit J marked for identification. ) 
Q Mr. Sinclair, do you remember doing an appraisal 
for Spread Eagle Farm Foods, Inc., and Spread Eagle 
Farms, Inc., of Clingerstown, Pennsylvania, in June of last 


year, 1974? 


s We have done a number for them. 

Q 1 show you-Exhibit J. That 1s one of the appraisals, 
isn't it? 

A Yes, sir. 

Q Let me have it back, Please. Thank you very much. 


First of all, I would like to mark it in evidence. 
MR. BRILI: I have never seen this: document before. 
‘ould like to look it over. 


THE COURT: I don't know that you need to look at 


MR. BRILL: I would just like a minuteto see it. 

THE COURT: He testified he made the appraisal. 

MR. BRILL: I object on several grounds. Number 
One, Several of these pages have been tampered where things 
have been cut off apparently. There {s a column -- 

MR. STREAM: Counsel has no way to say a thing 
like that. There is no evidence that it's been tampered 
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hae 
2 with or cut off. 


®% 3 | MR. BRILL: There are words which appear to be cut. 
ee 4 THE COURT: Is this your appraisal, sir? 

5 MR. BRILL: While he !s looking through it, a 
2 6 | further objection ts that this document {s not identified 

7 in the pretrial order as a document the defendant was 
£ 8 csOing to use in. his case. 

9 | THE WITNESS: No, sir, thts is part of the letter --| 

10 | the letter of transmittal is missing. 
e 11 | THE COURT: Is it all of the appraisal? 

12 | THE WITNESS: No, sir, {t's not all of it. 
& 13 q Look at the pases. You sali yes before. Take 4O 

4 | minutes or an hour or ten minutes and tell me whether the 

15 | pages which are there are yours and don't tell me about 
& 16 | the pages you say are not there. 

| 

7 | A The purpose -- 

8 | THE COURT: Not purpose. 
* - 

Q Tell me whether the pages, sir, which are there 

7 are your appraisal. Look at the signature page. | 

& " MR. BRILL: I object to the badgering -- 
THE COURT: He is not doing that. | 


There is no signature page. There is no letter 


of transmittal. 


C Examine the last page and tell me whether you can 
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} 
| 


| 
| 
| 
} 
} 
| 
! 
} 
} 


Q Mr. Sinclair, look st the sheets marked Defendant's 
Exnibit J-l and tell.me -- and your testimony 1s under oath -- 

A Counsel does not have to remind me of that. 

Q I did. You remember that. You look at sheets J-l, 


| et cetera, the short sheets and tell me whether or not those 
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examine the signatures on the signature paze. 


A They arerot mine. 

Q Are they your staff? 

A No, sir, they are not. 

Q How about the appraisal itself, how about the 


schedule -- we will mark it 1s a subdivided exhibit. 


(Defendant's Exhibit J-l marked for identification.) 


figures refresh your recollection that they at least, those 


sheets at least represent a portion of the appraisal which 


to this document. 


MR. STREAM: You don't have anytaing until we find 


you did over your typewritten signature on page 1 here as } 
of June 28, 1974, at the indicated form. 
A May I see my signature, please. 
Q I said your typewritten signature. 
A My typewritten name, you mean. It's not my 
signature, it's my name. 
THE COURT: You don'treed to battle about that. 
MR. BRILL: Can I request voir dire with respect 
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out tat the witness says. 

4 These pages I cannot identify. Apparently there 
ig something missing from them and I don't know what it is. 

THE COURT: Are each one of those a part of your 
appraisal, sir? 

THE WITNESS: I don't know. 

THE COURT: Can't you tell by the paper? 

THE WITNESS: No, sir. 

Q You look at those sheets of paper and you tell this 
Jury that you can't recognize any of those sheets as an 
appreisal that you did in 19742 

A There are items missing. I don't know whether 
these are the pages or not. 

Q I am asking you whether you looked at those pages 
and intend to tell this Court and jury under oath that you 
can't remember that those were pages from an appraisal that 
you did in June, '74. 

£ They are not the pages I submitted, no, sir. 


Q Did you do those pages? 


A I don't know. 
Q You never saw them before in your life? 
4 There are items missing. You give me half a page -- 


THE COURT: He isn't asking you that. 


Did you ever in your life see any of those pages, 


2) 
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and think before you answer it. 


A I have seen pages similar to this. But these 


= You Saw pages similar in content? 
A It's only half 3 pase. 
Q I want you to treat that half a page as all we 


have before us. 

MR. BRILL: I object. 

THE COURT:- Let's hear the question. 

MR. STREAM We are going to find out what this 
witness knows about this eppraisal. 

Q I want you to take this sneet. I don't care if 
they are one-fifth the original size, I am interested in 
getting vour opinion as to whether the data cn these pages 
alone, wnitch are marked Defendant's Exhibit J-1 for 
identification, recall to your mind that your company, what- 
ever it's called -- the front sheet says appraised by 
George D. Sinclair and George Rossi, whether those pages 
jar your recollection that at least the data there set forth 
you saw before today? 

MR. BRILL: I object to questions on pages which 
are cut and tampered with. 
THE COURT: Overruled. 


A I can't answer. These are not my pages. 
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i & You never saw them before in your life, that is 
| your testimony? 
| + This is not my appraisal. 
| Q Did you ever see those figures before? 
| A This is not my appraisal. 
Q Did you ever see those figures before? 
A What figures? 
Q The ones marked on page -- 
A I have no idea. 
Q Look at these pages marked J-l for identification 


reproduced. Just run tnrouzh the pases and then say yes or 
no. Think before you answer. 

MR. BRILL: It's impossible for this witness to 
identify something of his own which is tampered with if he 
doesn't feve the original to compare it. 

THE COURT: Overruled. Ke js asking if it was 


@ part of the appraisal. 


MR. BRILL: How does he know he is not being 
tricked with a substitute page? 
THE COURT: There is no evidence of any trick. 
4A I can't answer you really. The front part has my 
name on it but this doesn't mean anything. 


Q I didn't ask you that. Do you recognize any of 
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2 those pases at all as having been Prepared by you or for 
8 
3 you? 
3 4 MR. BRI Referring to Exhibit 5-1. 
* 5 MR. STREAM: And Exhibit J. 
6 | MR. BRILL: The last questions all referred to 
| exhinde J-l which is the tampered pages. 
g nr 
MR. STREAM: of course it is. 
A The first part -- 
“ Q Look at all those pages. I don't care if we take 
all afternoon. 
A The first part, ttems 1 to 3 appear to be the first 
e 2 4 a a 2 7 
portion or my eppraisal. 
eal 
MR. STREAM: I am ZOing to offer in evidence those 
15 | three pages at least. Will you be Z00d enough to put your 
t 
6 | initials, Using this red felt tip pen, on those Pezes which 
u you are at least able to Say you recoznize, 
. 18 THE WITNESS: They appear to be. 
19 Q Look at the pages below J-l for identification and 
2 tell me, sir, whether the items listed under Packaging room, 
J 
at cooking room, smokehouse, et cetera, reflect items as to 
22 7 4 
which you did an appraisal, did you do that appraisal? 
~ at | 
/ A Yes, sir. | 
m | x ; = 
| Q Oid you examine those items of machinery and egquip- | 
ail 25 | | 
| Ment? | 
| 
| A-1442 
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2 4 fee, #222. 
3 | Q Sir, did you prepare an itemiration and a descrip- 


4 | tion of the items that you examined and appraised? 


5 | A Yes, sir. | 
6 | & U'd you reach an appraisal figure on them? 
7 | A Yes, gir. | 
8 Q Is it your testimony that the description of items, | 


9 | you never saw those descriptions on that sheet or any other 


10 | form before in your life? 


| 
ll A No, sir, that is not what you askeu me. 
= | ° I ask you now | 
! 
3 | A I have seen descriptions -- 
sil | 
= - Q What is your answer? You recognize the description? 
15 A Yes, sir. 
S| MR. STREAM I offer J-1 only insofar as it describes 
i Se | 
| th tems. 
| 
18 '} rc 4A i+ + 5 ' 4 " | 
i ‘ I didn't say they were mine. I recognized them. 
19 ‘a laa’ e . ' ‘ ' tt 4 | 
| q They were done unaer your supervision? 
| 
oj A I don't know. 
21 sol a 7D + a) | 
THE COURT: Don't you know whether you supervise 
| 
22 | | 
| the people in yourd’fice? Don't you know wnen and when 


4 


yn 
| define two values tn my report and there {fs only one value there. 


A-1443 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


to 


18 


19 


22 

Cal 23 
~ 

24 

; 25 


jJqa/fif Stnclatr-Cross 417 

Q I don't care about what !s missing I care about 
what is nere. You recogni!7e the description, so far so good, 
riznt? 

A Right 

Q And yCu recoznize the values. So far as they 
are stated -- 

A I am not sure they are the same. This 1s two 
years azo. 

0 Porxet all-the values. You recocnize the descrip- 
tions. Y5u are willing to .o thet far,no further? 

p In jeneral I recosnive that sturf as th te: a¢ 


Spread Eagle. 


MR. STREAM: I renew my offer of J-1 in evidence 
and I renew my offer of J in evidence with respect to the 


pages -- strike that from the record. I am getting too 


I want to offer in evidence that portion of 


3 


Defendant's Exhibit J which the witness has initialed i 


red felt pen and identified. Let's take it bit by bit. 

MR. BRILL: Can I have voir dire? 

THE COURT: If you think ‘t's important. I don't 
KnOw what you can elicit. 
VOIR DIRE EXAMINATION 


BY MR. BRILL: 
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} 

. . T a: . 

| Q Keferring only to Exni. t J, first of all, Mr. 

i a + * 

| Sinclair, the first part of this appraisal, was there any 


Other !rformation, provided to the client in connection 


with this appraisal at the same time as Defendant's 


9 


i J 


A Yes, sir, there was. 
¢ What was that information? 
! A There was a letter of transmittal -- 


| MR. STREAM: 


Exnibit 


I am not interested in anything 
F Siciaga those pages. I am not Suggesting there weren't others. 
| THE COURT: I don't think your question on voir 
' 
re is sir:nificant at all 
' 
| MR. STREAM: It's a question of identification only. 
Q Is this the entire exnibit, Exhibit J, the entire 
| accompanying portion of this appraisal? 
MR. STREAM: Ob cetion. 
} 
THE COUuf: Sustained. 
MR. BRILL: I object to the offer It's an incom- 
! 
|} pPlece document. 
} 
THE COURT: Objection overruled. 
MR. STREAM: I ask that portion be received in 
| evidence. 
THE COURT: I direct it be received in evidence. 


(Cefendant's Exhib‘t receivedj i evidence. ) 
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aa empranr. . a rT ate wh  y} 4 ey 
MR. STREAM: NOw, Sir, I ask that Exhibit J-l1 be 


received in evidence Only to the extent and limitea to the 
Statements of the items appraised and nothing else and for 
no other purpose. 
VOIR UIRE EXAMINATION 
BY MR. BRILL: 
Q When Exhibit J-1 was prepared, Mr. Sinclair, do 
you remember whether there was something else in thts portion 
that was apparently cut off of these pieces of paper? 


A Yes, sir, there was. 


MR. BRILL: Ther. I Suggest we cut the rest of the 


THE COURT: That ‘s nonsense. 
MR. SRILL: It's absurd for the defendant to be 


cutting up pieces of paper and offering doctored exhibits 


—) 


| 
| 
paper down to which it's limited. 
} 


and representing to the jury that these are complete appraisals 
THE COURT: Your objection ts overruled and it will 
be received. 
(vefendant's Exh'bit T-] recefved in evidence. ) 
THE COURT: All it its 4s what it's purporting to be. 


There ‘s no rule about the admission of all the Papers. It 


may be in this connection with an expert so called and having 


10 


ll 


14 


18 


“ 


8 


t~ 
7 


420 


about 


ua 
re) 
7 
ie) 
3 
@) 
ct 
- 
oO 
= 
x 
@ 
- 
‘ 


some appraisal 


e4 S| ie a= - ‘ 
couns?l is ent - to snow what he 


BRILL: 


to cut 


MR. 
| 
| 
up the appraisal in 


| back tn the office and bring in the portion which helps 
S r 

} him in nfs case. 

catia ‘ 

THE COURT: I nave admitted it. 


| MR. STREAM: I ask your Honor to direct the jury 
| 


to disrezard that statement about my leaving stuff in the 


| 
| CROSs EXAMINATION CONTINUED 


BY MR. STREAM: 


« The appraisal, and I am zo!ng to be referring 
| MOw fm the next zroup of questions only to the portion of the 
| 
exnhidvit called Exnibit J-l1 !n evidence and those are the 


} 
a of the items being appraised, do you understand? 


A Yes, sir, I understand. 

| « The first item on the first pase !s a double-bowl 

| Stainless steel sink, 4 feet. There follow a group of 

| {tems dealing with the bulk storage room, dealing with tanks, 


whatever you will, 
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“ ¥O you remember that? 
A NOt spec'f{ lly 
al 
@ Look at thet paze and s 


cnaracterizve the items wh! 
described on that page. 


. You characterized 


q Would you be good 


jury the serial numbers of 


Would you do that? 


1 were 


* 
L 


iJ 


see if I don't 


appraised or 


properly 


tnat 


items on that page, 


are 


eacn of those items on paze l. 


a The pump -- 
| ~ Serial number. Do you know what 7% is 
~~ 
f 1612472. 
| 
Q Show it to me. 
- Right here. 
7 mow about the double-bow] Stainless steel 
4 lc doesn't nave a serial number 
) HOw about the C.I.P. tanks? 
: They don't have a serial number. 
MR. STREAM: I move to strike 


I didn't ask you whether the 
they show them. Do they? 


THE COURT: TI don’ 


y nad tnem. I asked 


rs 
- 


» | = 
4 restate 


you 


tne question. 


tnink your question was 


tnat answer out. 


wnether 


mn 


19 


21 


8 


Sinclair-Cross 
no serial number? 
NOt necessarily. 
- Is it your testimony that a cold room defuser 
has i sertal number or not? 

A Some do and some don't. 

Q And if you don't have it down here yOu are on the 
winning side? 


“ Either that or yacouldn't zet it. 


Q How about pumps, they have serial numbers? 


A Some do, some don't. Sertal numbers are generally 
put on by tag. They are not @lways there. 
im) You know what I will tell you to do, you .o 


through thts entire report and you tell me, I am just talk- 


ing about J-l, and you tell me if there are five serial 
numbers in the whole section and when you have done that tell 
me whether a1] the others don't have any. 


THE COURT: Suppose you tell how many sertal 


numbers. 
Q Mark with penc!l the serial numbers. 
A Some manufacturers call them model numbers or 


type numbers. — 
THE COURT: Mark it once which have serial numbe 
Q YOu talked about serial numbers and that describes 


an individual unit, doesn't it, Mr. Sinclair? 
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A NO, sir. Some manufacturers identify model, 
type and serial number. Some {dentify them individually, 
some identify them jointly. 
Q Mr. Sinclair, just lict the sertal numbers, not 
the model numbers. That !s all I want from you ow. 
MR. BRILL: He just testified that serial number 
im some cases can be either a model -- 
MR. STREAM: I just want the sertal numbers. 
THE COURT:. Put a little circle around the serial 
numbers. 


MR. STREAM: That was his direct testimony and I 


A You are twisting around what I am saying. 
THE COURT: I can't hear what you say. 
MR. STREAM: I ask the jury be instructed to dis- 
regard that and I -- 
THE COURT: Yes, strike and disrevard jt and pro- 
ceed to do what you were asked to do. 
A There are some items identif: << y catalog number. 
Q Do what I told you to do, put a circle ground the 
Ones marked serial numbers, that ‘ts all. 
Have you done it? 
A YOS;,. 812% 


Complete? 


© 
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A As far as I can wo. 


q@ Thank you. 


there were no serial numbers, ri,znt? 


+e 


A No, 


7) 
ws 
4 


a> 


That is not your testimony? 


THE COURT: He said no, sir. 


Q Your testimony is that there may be other serial 
| 

numbers? 
] 


MR. STREAM: I will undertake to explain this 
exnibit to the jury dur‘ng summation, not now. 
THE COURT: Any other questions? 


MR. STREAM: Yes, your Honor. 


Q The fact 1s, isn't it, Mr. Sinclair, that you 

| never \.\isited Time & Micro facility, is tnat riirht? 

| A I never visited Time & Micro. 

Q You never saw the plant or the machinery itself? 

| A That is correct. 

| 

| Q The testimony you have offered is simply as to the 


form of the appraisal and appraisel practices? 


A Procedures. 
€ By the way, are you familiar with Hamilton Wat 


Company? Did you ever hear of %? 
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| 
2 5 nes, Sits 
e 3 Q Did you know as a fact that Hamilton Watcn Company 
f-™ ma . 
2 4 and Time & Micro and two other watch manufacturers in the 
‘ 5 | country in 1966 were the four foremost manufacturers of 
5 Jeweled lever wristwatches jn this country, were you aware of 
7 || that fact? 
® . 1 A No, sir, I was not. 
| 
9 Q Were you aware of the fact that Hamilton Watch 
} 
10 | Company !n 1967 which I tell you is the year of the big 
e 
| " - 
ll | auction involved tn this case, in 1967 sold its plant and 
machinery in-place, intact and ready for operation to the 
ee... United States Governmeit to Operate as a fuse manufacturing 
facility, were you aware of that fact? 
MR. BRILL: Objection. Irrelevant and it assumes 
® 
a fact not in evidence. 
THE COURT: Overruled. 
& Q Were you aware of that? 
A I was aware of the fact that Hamilton Watch 
through some transition period -- 
% fa Vv ' t 
g +OuU weren't aware of that? 
4 I wasn't aware of the details. 
ri \ 
, Q You weren't aware of what I just said to you? 
a J 
A NO, Sif. 
a7 Q Your testimony was based 100 percent on the facts 
ie 
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which you were asked to assume by Mr. Brill, right? 


Q 


As they pertained to assumptions, yes, sir. 
And 1t was hypothetical in that sense, rizht? 
In as far as the assumptions, yes, sir. 


Because it was based upon assumed facts, rizht? 


And !f the facts were different the conclusions 


Could be different, isn't that so? 


A 


Q 


The procedure would not be any different. 


But the description of the procedures, if the 


description was wrong or inaccurate or incomplete then 
br 


your conclusions would be different, wouldn't they? 


MR. BRILL: Objection as to form. 
THE COURT: Overruled. Let me ask the question. 


If tne facts which Mr. Brill asked you to assume 


were incorrect, no matter whether they relted to procedure 


Or anything else, if they were not correct then your answer 


would be different, would it not? 


THE WITNESS; Yes, it would have to be. 


THE COURT: I don't see how anybody can answer it 


Otherwise, frankly. 


ty 
=< 


the fact 


procedures, and that is all that these principles which have 


In another sense but in a parallel sense nevertheless 


that the procedures which are outlined as Suzsgested 
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jury and 
tnose are just surgested principles 
proceaures, aren't they? 

A Standards. 

those standards not observed 


Q The fact that are 


doesn't necessarily destroy the accuracy of the figures, 


does it? 
A No, sir 
Q Say it loud. 
.) No, sir. 
0 You can't in any way express any Opinion concernir 


the accuracy or the inaccuracy or the validity or invalidity 


of any one or more figures in the appraisal which Industrial 
Plants did in this case for Ajax, isn't that a fact? 

A I never examined the figures. 

Q You can't state an opinion one way or the other? 

A I cannot. 

Q But you can state an opinion concerning the nature 


- 


of that appraisal, can't you, sir? 
Let me show you the appraisal and ask you a specific 
Plaintiff's Exhibit 6 in 


question about it. Here it is, 


evidence. You be good enough to look at that appraisal and 


look at the last paze of it and note, if you will, that it 


value in-place. Do yo 


Cc 
“” 
0 
o 
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A No, sir, I do not. 
Q Look at the last page of the report. It talks 


about total fair market value, $919,000, you don't see that? 


4 Yes, I see that. 


Q Good. Then it says add‘tional for in-place value, 


A Yes. 

Q Total in-place value, 1,506,891, right? 

a Yes, sir. 

Q That 1s a combination of the fair market value 


oe of 919 and the in-place value of 137? 
A ¥es,. $12: 


Do you see that? 


x) 


A 3028; oi7. 


The development of a market value, fair market 


© 


value in-place is the development, is it not, siz. of a 


value of a plant filled with machiner: and equipment in 
4 


| place on-site and ready for operation, isn't that so? 
ry Yes, sir, it is. 
Q And the fact that the tndividual items in that 


Plant are appraised as individual components doesn't make 


it any necessarily a different kind of an appraisal, does 
Le? 
A I don't think I understand you. 
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Q You don't unaerstand? 

i} 

i} P ag 

if A NO. 


| Q Do you find anythin inconsistent in the preparation 
y & prep 
lor a fair market value appraisal on-site in-place and the 


Statement in that appraisal of the individual values of eacn 


poems item? Do you find anything inconsistent tn that 
| 
| 


A I amrot sure I understand you. 
i 
| Cc Oh, dear, T will make it simpler. Assume you have 
! 
i fair market value appraisal of a plant in-place on-site 
and ready for operation and assume that is what that is for 


| it's 


A 


ce moment, okay? 
| 


Q 


A 


x 


| Is it consistent or inconsistent? 


combination? Do yOu, yes or no? 


Yes. 


Notice also that that appraisal has the 


Yes, gir. 


Is that consistent or inconsistent with 


consistent or “nceonsistent. 


A 


values of each and every item, do you see that? 


It's incons‘stent SO far as I can see. 


Pine. Let me read to you rrom page 3 of Defendant's 


typewritten, these are your initi 
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the prepara- 


Exhibit J and it bears your little initials here and 


| tion of a fair market value appraisal on-site in-place? 


Your answer should be 


ll 


14 


16 


18 


19 


Not like the typewritte 


& 


‘ 4es, sir. 
Let me read to you from that paze. 
} 
THE COURT: This ts from Exhibit -- 
| MR. STREAM: J, your Honor. 
Q This is in connection with the market value 
rignt? 
| 4 Yes, sit. 
Q A basic principle of equipment value for market 

| 
| 
| value in-place is the individual value or rious items in 
i 
! and of themselves which do not necessarily indicate the 
| 
} Market value of the total facility. bo you remember that 
| 
| statement? 
| A Yes, sir, it's true 
Q Listen carefully. It ts ratner the total value 
| 

items combined that indicate market value Is that 


| of all 
a true Statement? 


A Yes, sir. 
Q Therefore, the value concent 
that was taken -- therefore, the value 


depreciation was taken giving considera 


o 


T\4 


aS a total operating plant. 


4 
Sir. 


A Yes, 


Did you write 


ot =_ 
ce G 
a 
to ¢t 
a + 
oY 


~ 


for) 


10 


1] 


12 


13 


14 


15 


16 


17 


18 


19 


2 


hl 


i| 


jqfift 


~ Do you und 
a ves, sir. 
“ Lo you rec 


in the concept of pr 


that each item in-pl 
cannot be separated 
A That's cor 
And this f¢ 
prepared is item by 
A tes, sift, 
Q And so 1s 
Os Fi Re? 
A Yes, sir. 
Q And entire 


éppraisal of a 


liquidatinz values f 
that risht? 
A 2es, 812; 


THE COURT: 


any speech about it. 


fair market value in-place is an 


and I so defined 


u 
~~ 
Q 
be 
fm 
- 
"; 

' 

¢ 
°g 
Oo 
“” 
a 
4 

Ww 
~ 


Ognize this 
epering market value in-place appraisals 


ace and operating 


from the total; richt? 
rect 
eir market value ampraisal that you 


item, 


that one before you, Pla‘ntiff's Exhibit 
iy different, Mr.Sinclair, from an 


or a 


in my report. 


Just answer the question. Don't make 


Q Just answer my narrow questions, please 

A S68, 217% 

C An appratsal of liquidating values connected with 
Under 


fw 
? 


sale ef 


SOUTHER 


Orderly conditions 1s 
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4 


| be used 


oe 


= 


appraisal 
Sere of 


the following facts, 


~ 
ty 


- 
Sinc 


fair market value on prtee? 


Lifferent va 


~ 
@ 


Pair market value on peiwe. 


site 


Fair market value on can't serve as a criterion 


| 
| for liquidating values concerning -- it can't serve for 


liquidat‘ng values connected with a forced sale, can it? 


No. 


How about the foreclosure of a mortgage lien and 


@ sale under an auctioneer's nammer itn liquidation of a plart? 


That is what I would classitf 


And this appraisal, Platntiff's 6, covidn't possibly 


to forecast those values, could it, yes or no? 


u 
a | 


Not to my Knowledge, no, 


MR. STREAM: I belteve I can be done in 10 or 


15 minut?s, your Honor. 


THE COURT: All rizht. 


Now Ivant you to assume, if you will, Mr. Sinclair, 
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Just accent them. I want you to assume that a 


namea Jesse Thaler, a gentleman named Jesse Thaler, 


was called upon to do an appraisal and to complete it in 


One day, okay? 


> 


Pact, that’three days after he wa. retained Mr. 


| Thaler vistted the plant, Time & Micro down in Strasburg, 


| Pennsylvania, which facility was to be appraised, okay? 


Pact, that it containec ..i:zh precision machinery 


and equipment for use in the manufacture of watches, all right? 


Fact, t 
also %e 


okay? 


; 2) 


hat the same machiner 


K 
wm 


used to manufacture the t‘min 


Fact. 

And that in fact shortly >fver the appraisal was 
subcontract was let by ‘Ajax to that very facility 
those very instruments down there to manufacture 
mechanisms for fuses, okay? 

Yes, I understand. 

And I want you ® assume ttt Mr. Thaler was told 
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government contract and that it wes needed gQuickly, okay? 

A Yes. 

Q And I want you to assume that at least the second 
top official of Ajax, which was requesting the appraisal, 
had been down to that facility himself on one or more 
Occasions and had with his own eyeballs seen that facility 
before he offered to.bid on the government contract as prime 


m4 


contractor snd let a subcontract to Time & Micro, will you 


© And I want you to assume that Mr. Thaler was given 
an appraisal prepared two years earlier by the very Hirsch- 


mann Company which you described as 4 reputable company, 


riznt? 
A Yes. 
Q And I want you to assume that all the things I 


reac to you from Mr. Kaefer's letter about their background 
and experience is true, and that it underlies their appraisal 
two years before. 

A ves, aif, 


Q I want you to assume that tn that appraisal mad 


Q 


two years before by that company and by that zentleman a 
A-1461 
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fair market replacement value was fixed as $1,214,056, 
Okay? 

4 You used two terms, fair market replacement are 
two different things. 

¢ Say replacement value, that means to put the same 
thing in -again, intact. It was $2,114,000 plus. I am 
rouuding out the figure. 

A Okay. 

~ IT want you-to assume tht Mr. Thaler was z‘ven that 
appraisal, given those worksheets, give. that covering letter 
and told to visit the facility the following nday to be 
accompan‘ed by a man who had been particularly hired because 


of his expertise in working on hizh, fine 


in a factory, okay? 
) Yes, sir. 
Q And he went down to the plant with him 
behest of the customer, okay? 
A ¥es, Sif. 
you to assume that Mr. 


Q And I want 


on instrumets 


w 
«Tt 
ct 
:y 
1) 


Thaler was told 


that he had no time to do an independent appraisal but would 


Simply have to rewrite and update it, 


what I am saying? 
i Yes, sir. 
¢ Assume that. And I want you to assume 
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that, 


rn 


| x 


ing 


A 


CQ) 
= 


= 
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| 


Thaler was told to appraise the facility on the basis of | 
the value of the plant in-place and ready for Operation, 
Continued operation, and that Ajax was acquiring that plant 


to run it and not to put it on the auction block. 


A 
q 


run by Ajax as a co-owner or a cO-partner, will you assume 


that assiznment »y an appraiser? 


fact although it's going to be the jury who decides. 


A ’ 
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Will you | 


assume that? | 


Yes. 


And I want you to assume that it was meant to be 


too? | 

Yes. 

To work out a three million dollars sovernment con- 
right? 

Yes, sir. 

Was there anything improper in the acceptance of 

MR. BRILL: Objection to form. 
THE COURT: Overruled. 
MR. STREAM: 


I will restate it. 


THE COURT: 


It's not necessary. 
Is there anything itllegal about that assignment? 
Not based on the assumptj. ‘is. 


I want you to assume everything I said as a God-given 


Yes. 
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| 
| 


Plants accepting that contractual asstanment? 


A No. 


Q You told this jury that you do an appraisal and 


nm the methodology connected with it there are many 


t™at have to te done. That its lt 


that {s the best of all poscible worlds. 


A Standard procedures. 


in evidence, but the exigencies sometimes Supercede some 


| of those conditions, don't they? 


| A Yes, str, they do. 


Q And a man who is told to do an appratsal over the 


| 
iSpan of a weekend, told to get ready to be down in a plant 


| in Pennsylvania on Monday and was assicned for the first 


time on Friday and-asked to zo dso 


| o - 
| 


-_ = 
. 


, 604 Go it in one day 
|} and report and telephone that nignt, I want you to assume 


that, can't possibly, can he, dod alj the things that you 


want him to do? For example, determine the identity of the 


items, the make, the sera] numbers, zeneral cenditions, 


Economic obsolescence, reason for Changes, study brochures 


and government publications, tests and so fortn, could he? 
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Q Anything itllezal about taking on that assignment? 
A Notnh‘ng that I can see from your assumption. 
Q Anything wrong with a company called Industrial 


things 


ke a Dlueprint to heaven, 


Q From time to time the exigencies of your Bible, 29 


a 


17 


18 
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A No, he could not. 

THE COURT: Is that all? 

MR. STREAM: Just a few more questions. 

THE COURT: All right. 

MR. STREAM: As a matter of fact, no more. 

MR. BRILL: A few minutes on redirect. 

THE COURT: I can't confine him to a certain schedu le! 
counsel. 


MR. BRILL:. Who, your Honor. 


THE COURT: You heard what I said. I am not going 
tO put 4 stopwatch at nis cross examination. 

MR. STREAM: I am finis.ed. 

THE COURT: All right. 
REDIRECT EXAMINATION 
BY MR. BRILL: 

Q Mr. Sinclair, you said that if an appraisal is 
done under exigent conditions that some things can be dis- 
posed 3f. Are there some things that cannot be disposed 
of? 

THE COURT: I don't know what that one means. 
MR. STREAM: Objection to the form. 
THE COURT: Sustained as to the form. 

Q Are there ary procedures which a professional 

appraiser cannot dispose of e.en under exigent conditions? 
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< 


because of the exigent circumstances under order and customary 
professional Standards, what in your opinion should that 


@ppraiser do? 


ry 


disposes of certain of these procedures because of the exigen - 
Ciles of the circumstances, what in your opinion should he 


State in 


the last question on cross examination. 


Q 


hypotheti 
were not 


tream's question? 


A 


FD) 
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HR. STREAM: Objection. 
THE COURT: Same ruling. 


If an appraiser does dispose of certain procedures 


MR. STREAM: Objection. 
THE COURT: Sustained. 


Mr. Sinclair, in your Opinion if an appraiser 


> 


his appraisal report as to the appraisal? 
MR. STREAM: Same objection. 

THE COURT: Sustained. 

This is rehashing direct. 


MR. BRILL: It's not renashing direct. This is 


THE COURT: I sustained the Objection. 
I am sure you remember, as I do, in the lengthy 
cal Mr. Stream asked you if any one of those factors 


true would that affect the answer you gave to Mr. 


Yes, 1t would. 


Particularly would it affect the answer to your 


® F& B RB 


| 


| 


| 


jq/it 


question if {it were not true that Mr. Thaler 


Sinclair-Redirect 


told to do an independent appraisal -- 


MR. 


440 


waS at no time 


STREAM: I don't understand the question. 


THE COURT: Sustained as to form. 


~ Would it affect your answer to Mr. 


Stream' 


thetical question, Mr. Sinclair, if it were not true 


Mr. Stream asked you to assume, that Mr. Thaler atn 


was told to do an independent appraisal? 


MR. 


if any of the 


in dfect. 


MR. 


STREAM: Objection. 


facts were changed it would alter and modify 


3 


> 


9 


The witness said that 


COURT: He already answered your question 


BRILL: This is a question about one of the 


particular assumptions. 


THE 


COURT: He said any. That covers all, 


at least in my vocabulary. 


counselor,| 


Q Would you characterize that particular assumption 


as one of the more important assumptions 


Opinton? 
MR. 
THE 
Q Mr. 


reputation of 


STREAI:: Objection. 
COURT: Same ruling. 
Sinclair, you stated you were 


the Hirschmann Company. 
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underlying your 
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In what way did you Know their reputation? Was 


a 


C as appraisers or was it as importers of machinery? 


A I knew them as machinery dealers, not as appraisers. 


Q You testified that there was an fnconsistency in 
Flaintiff's Exhibit 6 between the individual columns showing 
fizures under the term fair market value and a total fair 
market value in-place appraisal. Can you tell us what that 
inconsistency is? 

“ Pair market value by its definition is the nighest 
orice !n terms of money that an item will br‘ny if exposed 
for sale in tne Open market. Therefore, being the highest 


price the inconsistency is there is an additive put on top 


of this fair market value for in-place. This 1s the tnconsiste 


Fair market value by its own definition is tne nighest price 
in terms of money that an item will bring. 

THE COURT: If 2 price is given in-place and the 
total is “Hiven, what difference does it make? 

THE WITNESS: Fatr market value jis the highest 
Pr.ce in terms. You can't add to somethinyv that is already 
the hirhest 

THE COURT: Is there an additional valuation 
because of tne machinery being in-place over a Valuation 
when it is not in-place? 
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THE WITNESS: Yes, but that sh 
in the fatr market value of it. 
THE COURT: All right Leave 
don't know what that means. 
Q In other words -- 
MR. STREAM: I object to the u 


Other words." 


Cc If there is an additive addeu 


value abu’: and beyond that fair market 
in-place value in professt 


the so-called 


terms, what does that 
MR. STREAM: Object‘on. 
THE COURT: Susta‘tned as to 


answered your question. 


i" 


the words ‘in 


se of 
onto a fair market 


value which represents 


@ Mr. Sinclair, I direct your attention -- 
THE COURT: Are you through now? 
MR. BRILL: I am through with the exhibit 
THE COURT: I am asking if you are tnrourh with 


not the exntbit. 


BRILL: I< am not. 


COURT: Proceed and {tf you 


longer it's not anybody's fault. 


I would have about 


THE COURT: Proceed and try to 
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witness can zo. 


a 
ae, 
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- 
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@ 
r 
@ 
QO 
© 
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+ 
H) 
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appraisal, the so-calleu appraisal of the Spread Eazle Parm 
oods, portions of that appraisal. 


A es, Sif. 


Q I direct your attention to the introductory portion 
of this appraisal and ask that you read to the jury the 


various headings that appear tn that portion. 


MR. STREAM: The exhibit Speaks for itself. 


29 in evidence was read to the jury by Mr. Brill.) 
THE COURT: You are just reading the titles. 
What sense {s that? All rignt, if that is all you want to 
read, I don't care. 
& Were there two columns of values on that appraisal? 
A There were two values defined as the purpose of 


the appraisal and there would be two values in the final 


report. 
Q Wnat were tnose two values? 
A The two values would be fair market value in-place 


and Liquidation value. | 
Q These were Listed separately for each item of | 
machinery and equipment on this appraisal? 
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based on? 


THE COURT: What is that azain? 


| 
l | jq/fif Sinclatr-Redireact 445s 
hl | 
; 2 | Q Have you ever appraised items of high precision 
| 
e 3 ll owe nan +9 
| Swiss equipment? 
i} 
a | : 
Ly 4 A Individual items, yes, sir. 
mT) 5 Those {tems were appraised as part of a plant 
' 
6 | or factory of some kind? 
' | 
7 A Yes, sir. 
8 THE COURT: Where was that? 
| 
} 
9 | A A number of machine shops -- 
| 
° 10 THE COURT:. Where? | 
i 
a THE WITNESS: Throughout central Pennsylvania. 
| 
| nn r AATTO 5 ; ; - 
12 | THE COURT: - How long ago did you do that? 
i "7 f -_ coco * ‘ 
- 3 THE WITNESS: I have done a number of them in the 
ee 14 jj | 
| past fifteen years | 
is | ai deal , ; 
THE COURT: When was the latest? 
a | 
16 | THE WITNESS: Four, five years ago I guess. 
! | 
a = oa . . 
: ! THE COURT: Anythin; else. counselor? 
1} 
8 || ; 
cd | In all cases where you have riven your optnion as ol 
rr ert 
sad to what is required by ordinary standards of profess‘onal 
| 
20 | 
} appra‘sal practice, can you tell us what your opinion ts 
° 21 | 4 


MR. STREAM: I concede tt's based on his great | 


experience throughout all the world as the president and 


© 
Rg F B RB 


vice president and 30 years of experience. I concede 
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THE COURT: I don't think the 


| MR. BRILL: Excuse me, your Hunor? 


Pe 2 oe © 


veginning 


ThE COURT: I think that 


~ 
“ 
Tt 


ae ee 
true. 4 am not ulinz 


On the question. 


‘ 


’ 7 4 
question is necessary. 


I th‘nk ithwin effect been answered. 
MR. BRILL:- mr. stream asked -- 


THE COURT: I don't care what he asked. wnat is 


the question you want to ask azain‘’ 


Opinion ‘s based on because Mr. Stream -- 


| 
| 
MR. STREAM: I withdraw my objection. It will be 
—_— | 
faster. Answer it. | 
- My Opinion ‘ts baseg 4pon my Own Knowleuzge 


“ES 


experience w 


lol 
cT 
ps 
oO 
ct 
> 3 
@ 
ae | 
© 
Ke) 
v0 
se | 
® 
7) 
ct) 
| 
“a 


| 
» wnat they do, what is 
taught to the students taking the machinery and equipment | 
course and upor the code of ethics. | 
THE COURT: Whet is this with Student | 
THE WITNESS: This {ts the Same procedure 7 teach 

tO students in my course. 


MR. BRILL: Nothing further. | 


CATTE Mn. ar 
THE COURT: No recross? 
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MR. BRILL: 


THE COURT: 


MR. BRILL: 


THE COURT: 


jury ts excused. 


I have no 


Then 


I na 


That 


Please h 


yo 


ve 


more 
u can't nave 
depositions 


will be done 


eed 


my 
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AJAX HARDWARE MFRG. CORP 
vs 69 Civ. 1900 
INDUSTRIAL PLANTS CORP. 
October 17, 1975 
10:00 a.m 

(Robing room conference) 

THE COURT I understand there is some exhibit, 
Mr. Brill, which was marked for ‘dentification and you say you 
gave it to Mr. Stream? 

MR. BRILL: Ye:, Plaintiff's Exhibit 2 which was 
marked ‘n evidence as Plaintiff's Exnibit 12 at the last 
trial 

THE COURT: It hasn't been admitted at this trial. 
Did I pass on it? 

MR. BRILL: No. I intend to offer it today during 
the reading of the Thaler deposition and I requested simply 


five minutes 

which I gave 
THE 
MR. 

and I want it 


réally resent 


to the Court 


- « 
+ — 


exhibit. 


before the jury came !n to compare 


to Mr. Stream with my copy. 


he original 


COURT: I wish you would give it back to him 

STREAM: I will tell you the reason I didn't 

on the record. After 35 years at the bar I 

@ lawyer standing vefore a jury and saying 
the jury's presence that I tampered with an 


hink that was unforgiveable and unpr 
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| THE COURT: I haven't the record on it. 
| MR. BRILL: I didn't say that. 
| 
! | 
| MR. STREAM: He said it !n connection -- 
| | 
o j 

} THE COURT: That ts outrageous. 
| 
| MR. BRILL: I request at this time that Mr. | 
| } 
|| Stream roduce here and now the original of Exhibit J which | 
P & 
| 
| he purported yesterday, the original of the document of 
which he purported yesterday that Exhibit J 1s a copy. 

THE COURT: You accused him of cutting off portions. 


i MA. BRILL: Mr. Sinclair testified that that Exhibit | 


J 1g not an accurate and complete copy. 


THE COURT: That doesn't make any difference. 
That doesn't mean Stream did it. 
MR. STREAM: I represent to y aur Honor that that 


Xerox copy is precisely in the form that I received it 


| and that it was in Xerox form when I ;ot it. Of course I 
| didn't get the origirnel. My source rave me this and I 
| didn't touch it and I don't care if he says that it's incom- 
| 


plete or tamperec with but he said I did that. That is an 


offense. 
i 


> 
~~ 
i 
Q 
ct 
ow 
Cc 
~ 
) 


THE COURT: You should nev nave said any such 


| thins. 


| MR. BRILL: I request Mr. Stream produce the 


original of which he claims -- 


13 


14 


jJq/if 

THE COURT: 
| discussion. 
1 MR. BRILL: Tell us where re got 
THE COURT: I think you ought to 


and to the jury for making any such 


statement, 


this present 


the copy from. 
polozizve to me 


counselor. 


| THE COURT: 
| 
| 
' 


charged me with. 


THE 


apologize to 


MR. 


COURT: 


the Court 


BRILL: 


MR. BRILL: I don't believe I made any such state- 
ment. 
MR. STREAM: He satd in the jury's statement -- 
| THE COURT:- He can't do it now 
MR. BRILL: That exhibit was changed. 
Don't tell me that you claim that Mr. 


| Stream did 1t though. 

| 

| 

MR. BRILL: I withdraw and apologive for any 

| 

| insinuation. 

THE COURT: Suppose you do it before the jury. 
} 

MR. BRILL: I request he bring the orig!nal. 

- . y , 

i . MR. STREAM: I just said that I only had received 


what was offered vesterday and I expect something to be said 


| to this jury because that was an Indictable offense you 


and to the 
I also will state now, as 
Sinclair 


intend to ask Mr. 


18 


19 
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orizinal of that appraisal so the jury can see th. enttre 


document. 


MR. STREAM: You bring Mr. Sinclair back if you 


want. He has been discharged as a witness. This is not 
rebuttal. 

MR. BRILL: The jury has the right to see the 
original of that document. It was represented that that 
was the original appraisal. 

THE COURT:-. You might do it at an appropriate 
time. Stop talking about it. You just amaze me sometimes. 

I don‘t want any statement made to the jury that 
you are soing to produce any orizinal. ODO you understand? 


MR. BRILL: Mr. Sinclair will be here today with 


the original of that document and I request that he be 
allowed -- 
THE COURT: I am not going to take that up until 
we finish our depositions as we planned. I sm not going to 
switch everything around to suit you or to suit Mr. Sinclair. 
MR. BRILL: ‘It will take one minute to offer the 
original of that document, your Honor. I think the jury is 
entitled to know what it was that Mr. Stream did not show 
to that jury. | 


THE COURT: That is all nonsens* what ne didn't 


show. He didn't neve it. He says so ar. ‘cept nis represen- 


a a ae 
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MR. BRILL: He must have told somebody what to 
send to him. 

MR. STREAM: There !s another statement that 
represents -- 

THE COURT: You are just picking thin-s out of 
the air. 

MR. BRILL: If you let me finish my statement -- 

THE COURT:- I resent your suggesting such things 
as this. 

MR. STREAM: You juSt charged me witn the crime 
of creating false evidence. 

MR. BRILL: Yes. 

MR. STREAM: I eam going to sue you for that. How 
dare you do that to me? 

MAR. BRILL: I will maintain that chaise -- 

MR. STREAM: You are not soing to maintain the 
Charge that I did it. 

MR. BRILL: I said when this Court examines the 
portions of the original appraisal tnat were omitted from 
that exnidit it will be obvious and evidence to this Court 
why certain pages and certain portions were eliminated. 
That report was not p.esented as it was presented to Mr. 
Sinclair's client. The portions which were omitted were the 
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definitions of the liquidation value of the purpo of liquida- 
tion value. 

THE COURT: There is no proof of that whatsoever. 


MR. STREAM: I only used tt for the description and 


Iowant 2 transcript of this. I expect an apology on the 
recora and I am reserving the rigznt to sue you for this state- 
ment in chambers that charged me with a crime. I have had 

4t with you. 

MR. BRILL: I am asking -- 


THE COURT: I have had enough about this. 


WR. STREAM: Twill «ive him the exhibit for identt- 
be 


fication now. I am not going to object to any question he reads 
? | 


That shortens tnat. 


THE COURT: There ere some objections which plain- 
tiff wants to make and we will take that up. The se tpulacton, | 
I believe, made at the commencement of this deposition of | 
Thaler's was as follows: | 

"MR. PAGE: It is hereby stipulated and agreed by = 
between the respective parties herein that filinz, sealing and 
certification be and the same is hereby waived. It is further 
stipulated and agreed that all objections except as to the 
' 


form of the question shall be reserved to the time of trial.’ 


That allow: that an objection, for instance, on 
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| the Court that I ask for a transcript of this mor 


and that jt be ‘mpounded with the clerk. Put it in an 


jq/fit 


relevancy. 


MR. STREAM: Before ne bezins to read, I will make 


the statement Simply that Mr. Thaler is a permanent resident, 


or he can make it, of the State of Florida and has not 


for several years been associated with the defendant corpora - 


tion. 
! 
MR. BRILL: That was nOt Our agreement, not before 


THE COURT: - Stop talking and let him talk. You 
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constently interrupt your adversary and the Court. 


I am never allowed to complete a sen- 


MR. STREAM: ‘I accept what he says. I am telling 


ning's 


Chamber conference. I am zoing to send it to the bar 
oS 


association and I am G0ing to prosecute this cuy civilly for 


charging me here in chambers. 


THE COURT: All riysht. 


Mr. Stream, I am ZOink to dtrect you for certain 


urposes to deposit Exhibit J of the defendant with the clerk 
purp Pp 


envelope and state impounded on it by direction of Judze 


Levet today. 


MR. BRILL: I have not yet seen Exhibit 2 either, 
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your Honor. 

THE COURT: He will sive jt to you. Why are you 
SO damn impatient, !f I can deviate a little bit from the 
Ordinary verbiaze. 

MR. STREAM: The record will reflect that T 
handed Exhibit J and J-l. 

THE COURT: The clerk has those and w!ll follow 
my Instructions. 


T will tell the jury that Mr. Brill will make a 
Statement with respect to comments he made yesterday with 
regard to Exhibit J of the defendant. 

(In open court - jury present) 

THE COURT: We will proceed in a few minutes with 


certain depositions about which I will give you certain 


explanations. In the meantime Mr. Brill wishes to make a 


certai: statement with respect to something hz: sa‘d yesterday. 


MR. BRILL: Members of the jurv, with respect to 
befendant's Exhibit J, portions of which were introduced 
into evidence yesterday, your Honor recalls that the testi- 
mony of Mr. Sinclair was that certain = 

THE COURT: Don't go into that, just make your 
apology for what you said. I am not concerned with what 
the testimony of Sincla‘r was. 

KR. BRILL: That {s not the statement which I wish 
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2 || to make. 


@ 3 | THE COURT: We w’ll postpone any statement. I 
ck , ~ 
3 4 am through with this kind of manipulation of things. 
5 MR. BRILL: I wish to state tn front of the jury -- 
Jury 
ca 
5 THE COURT: Vou will state nothing else before 
7 || the jury at this time. Do you understand me? 
€ 8 We will proceed at this time with respect to 
9 certain depositions. Whose is the first deposition you want 
10 | 
“~ if to read from? 
e | MR. BRILL: I request we adjourn reading depositions 
12 j Until mr. Sinclair can be recalled to the stand to introduce 
3 | 
af | the oricinal of Defendant's Euhibit ¢ 
\ 
ae THE COURT: Mr. Stream? 
! 
15 MR. STREAM: I object to that procedure. 
@ 6 | THE COURT: TI think it's out of order and I 
os 
e | deny and refuse to do /t. 
6 MR. STREAM: TI made my statement end the reasons 
* 
19 | for my statement clear tn chambers before the jury came in. 
| 
2 | 
MR. BRILL: I represent to the Court that Mr. 
& at Sinclair ts on his way to the courtroom now with the original 
22 - P 
j Of that document and when he sets here we be permitted one 
(Z- 4 | j 
7 minute to have him go on the stand and identify the original 
| 
” % | ae 
i! of exhibit J. 
ee | 
25 mn nm ~ ~ 4 + ait’ 
THE COURT: JI am not 50ing to adjourn this depos!tion 
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reading because of that statement Dy you and the jury may 
disregard the statement. 

Vv BRILL: The jury fs entitled to see the original 


of that docume 


THE COURT: That is not the point at all, counselor. 


You heard expressions of objection to tt and I shall probably 


have to sustain the Objections. Now I have to explain, if 
| I may Spezk without being interrupted again, we will proceed 


with the deposition which plaintiff sseks to read and that 


is of Mr. Tnaler. Let me Say what a deposition is. These 
depositions, like others, are statements nade in answer to 
Questions posed to witnesses before trial and taken down by 

6 reporter such as this gentleman who now acts in the courtroom 
is doing and then the reporter transcribes the questions and 
answers and unless there js a wa‘ver of the subscription 

the witness sizns the deposition transcript and they are 
rece’ ved with the same force and effect as if the witness 


were here. This witness happens to be outside of this state 


at the present time, I belteve in Florida. 


Proceed, Mr. Brill. 

MR. BRILL: Does your Honor have in front of him 
the desicnetion of dé position testimony? 
THE COURT: The designation? 


MR. BRILL: Yes. 
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don't know what you mean by that. 


MR. BRILL We filed a list of the pages and 
the lines which we intend to read. 

THE COURT: Yes, I have your designations so-called 
of the pages, yes. Proceed. 

MR. BRILL: There are one or two places where Mr. 


Stream asked me to add a few lines which I will add. The. 


other lines I indicated I would want him to read in his 


reading. 


THE COURT: Do as stated and as it may be modified 


by the subsequent oral arranzement w’th counsel. 
Af } - 


MR. BRILL: Tnis the deposition of Jesse 


Thaler taken in the City of New York on December 10, 1969, 
and on certain subsequent dates beginning on page 3, your 
Honor. 

name and residence 


"Q What is your full 


address? 


ra Jesse Thaler, 70 East 10th Street, New 
York, New York. 

"Q What is your present pos‘tion with 
Industrial Plants Corporation?" 

THE COURT: Let me interrupt you a minute. I take 


1t you have put a check mark on the questions you propose 


is that so? 
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MR. BRILL: Your Honor -- 
THE COURT: Can't you answer a simple question? 
MR. BRILL: My copy has check marks made during 
trial. Most of the check marks are the same -- 


THE COURT: I will make the check marks to tndicate 


to me that the question has been read. Read the question 


and 


Indu 


answer. 


MR. BRILL: 


"¢ What is your present position with 


l Plants Corporation? 


"A Iam vic” president. 
a * Fow long have you been vice president? 
"A Since 1946. 


"Q Would you tell me, please, who are the 


other officers of the corporation”? 


Kriser, 


it. 


ii 


w 


"A David B. Kriser, president; Sidney 


secretary; Robert Botwinitk, vive president; that is 


Page 4, line 8: 


"@ There are just two vice presidents? 
"A Yes. 
"Q As between the two of you, what is the 


distribution of function? 


sl Mine is primarily for appraisal work. 
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1s to sell at public auctions 82S an auctioneer. 
~ When was the corporation Industrial 
Ss Corporation formed? 
"A I think early 1930." 


Page 7, line 73 


"Q After interrupting or leaving your 
es, what did you do? 
"A I have it here. 
"Q All right. 
rd I am vice president of Industrial Plants 


ration which ‘s one of the leading liquidation orzanize - 
in the United States specializ'ng in the sale of 
trial plants and equipment. This company is established 
ver 40 years." 
Page 33, your Honor, line 12: 
"Q Mr. Thaler, you say that the next thing 
cccurréd in your dealings with Ajax was that you met 


Mr. Howard Klein? 


'" vy 
A <e@s 


THE COURT: I don't know what the context is. 


MR. BRILL: 
"Q Do you recall when and where you met with 
"A I met him at the offices, at the Shriro 
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"offices in Manhattan." 


Page 34, your Honor. 

MR. STREAM I ask you read the last question on 
that page at least to set the date. 

THE COURT: Pase 33, the last question, line 25. 

MR. STREAM: 

"Q Do you remember the date?" ‘ 

MR. BRILL: 

"A It was within a few days of my conversa- 
tion with Mr. Sax.” 

34, line 9: 

"Q Who was present at that meeting? 

af Just Mr. Klein 

"9 And you? 

"a Yes, that ty rignt 

"Q Do you remember Mr. Klein's first name? 

"A Howard. 

"Q Who was Mr. Howard Klein? 

"A Vice president of Ajax." 

MR. STREAM: Your Honor, I am interrupting because 
I think that counsel should explain to the jury that the 


questions he is readinz now were put 


This deposit’on was conducted by the 
These questions were pu 


Mr. Thaler. 
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BRILL: By Mr. Gartner of our offic 


JS # | representative of the defendant's law firm was present to 
t 5 | Cross examine. 

| THE COURT: These questions were askeg by Mr. 

; | Gartner, your associate. 
* 3 | . 


MR. BRILL: My superior, your Honor. 


% Who was Mr. Howard Klein? 
x "A Vice president of Ajax. 
'Q What was your conversation with him to 
tne best of your memory? 
* ™ ta Do * 
A Primarily it was one, would I be willing 
~ 
tO make the appraisal. Number two, how soon could we get to 
e &- Number three, what would be our chérge. 
"2 What was the company that he was asking 
7 || 
i | 
yOu to appraise? 
| 
s "p Precision Time Corporation. 
"Q That was located tn Strasburg? 
"4 That is rizht. 
4 
"Q What were your answers to his questions? 
'f I agreed to do the @ppratsal. I set a | 
“we 
>/ the appraisal to commence work about a week from | 
7 tne day of my meeting with him and I arranzed the fee" -- | 
~—— 


continuing on Paze 40, your Honor line 


SOUTHERN DISTRICT COURT REPORTERS, Us, COURTHOUSE 


4 


‘ 


| 
} 
Ee} jq/it Thaler 463 | 


i] 

3 | the appraisal would take? 

4 | "sp At the time I didn't know how lonz it 

5 would take because I had never seen the plant. 
| 

6 “st So you made no statement to him? 

| 

U | "A No. 
| 

3 | om , 
| Q Was it at that time that he requested yq 

9 | 
} tO Make the appraisal earlier? 

| 

10 "A No, I think he called me the next day 
i 

il he said he would like me to do this sooner than what I 

12 | 
| had ortzinally a.-reed to do. 

13 nn rR t 4 . thte = o tal} ‘ 

*) But was it at this same time when you 

14 | 4 Nv ' rr 4 Kia 
| were in Mr. Shriro's office that Mr. Klein gave you the 
| 

15 
| Other appraisal? 
| 

16 "A Yes." 

17 aR | 

MR. STREAM: At that point since this js the first 

18 4 4 
| reference in the read: ¢ to the other appraisal und the 

19 jj 4 e v- | 
| Jury has no idea what the witness is talking about -- 

THE COURT: Yes, give a stipulation. 

21 | 
MR. STREAM: I, therefore. ask you to read the 

22 | ae 

question and answer on pa,2 37 at line 17 which will explain 

23 

to the jury what Mr. Thaler was talkinz about. 

24 } rf } 

THE COURT: That is fair enough. 

25 | | 
i AR. BRILL: This question refers to other things but | 
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° 2 | if you d‘rect me to read it I will read it. 
3 '@ Is that the best of your recollection 
( ) + | of the entire conversation that you nad with Mr. Klein? 
o 5 | "A He said that he realized that the time 
6 | allotted to make this @ppratsal was indeed very short and 
7 | that to help me jn making this appraisal he would provide me 
ca } 
3 | with an appraisal that formerly had been made by another 
j 
9 | company, also that he would have a Mr Haakenson who was 
} 
* 10 | to be the vice president in charge of manufacturing of Time 
1] | & Micro, which it became," and t.e rest of the questions 
2 } Gon't refer to this prior appraisal report so I will continue 
’ 
a 13 || on page 4O where I was, your Honor. 
‘14 | Line 17: 
| 
® 5 | "Q But J thought you said that he volunteered 
16 | to Zive you the other appraisal in order to help you because 
W l or the shortness of the time allotted. 
» 18 | "A Yes, @ week was short. 
| "¢ Even a week was considered a short time 
© ad ls any case? 
21 "A Yes. 
2 " 
-) What was this other appraisal that he 
a 3 mave you? : 
() aA | "A A complete schedule of 211 the machines in 
> = the plant with a complet» description of each machine with a 
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‘record of the original cost of these machines and the appraised 
value of those machines. | 

"™ Do you have that appraisal that you were 
given? 

"ph Yes." 

At that point this document was identified. 

THE COURT: What is this document that you are 
talking about? 


MR. BRILL:, Plaintiff's Exhibit 2 for identification 


and I offer it in evidence. 


MR. STREAM: I consent it be received ijn evidence. 
(Plaintiff's Exnibit 2 received in evidence.) 
MR. BRILL: I think it's important to read the 


understanding of the counsel which appears at line 20 for the 


identification of that exhibit. Mr. Gartner says, "Do you 


want to identify for the record, Mr. Berman, what Exhibit 
@ is?" and Mr. Berman States, "My understanding of @xhibit 
2 is that 1¢ ie; copy O° 4n appraisal which was given to Mr. 
Thaler by Mr. Klein absent the red markings." 

THE COURT: Who was Mr. Berman? 

MR. STREAM: Mr. Berman ii my young assoctate fe) 
was present during this deposition. 

MR. BRILL: The witness answers yes. That ts so the 
jury can understand in looking at a pave or two or Exhibit ods 
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there are red markings in the exhibit which were not present 
when it was given to Mr. Thaler. 

THE COURT: Please ZO On. 

MR. BRILL: Page 43, line 3, your Honor: 

"Q It ts your testimony that you were Ziven 


this by Mr. Klein at the meeting In Mr. Shriro's office 


that you nave testified about? 


eg Yes, to the best of my recollection." 
Page 45, your Honor, line 10: 

"Q Did he ask you" -- 

THE COURT: Who does "he" refer to? 

MK. BRILL: It refers to Mr. Klein. 

MR. STREAM: That is what happens when you hop, 


Skip and jump. 


for many weeks. 
THE COURT: That doesn't answer the question when 
pronouns are used and we don't know here today, the jury. and 


myself, who "he" is. It's necessary to have it agreed 


upon or stated somehow so don't delay uz by this kind of state- 


ment. 
MR. BRILL: Would you azree that the "he" in the 
Statement refers to Mr. Klein? 
MR. STREAM: I will read this right later on. You 
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gO ahead and read it. 

MR. BRILL: Page 45, line 10: 

“9 Did he ask you to give an appraisal as 
of the date of the appraisal that you would make to give 
your best judgment as to what this equipment was worth? 


"p Yes. 


"Q Regardless of what the Hirschmann appraisal 


said the equipment was worth? 

"hf Yes. 

auf In other words, he wanted to hire your 
expert Krowledize and expertence as an appraiser and he 
wai.ted you to give him your best and most careful judgment 
as to wnat this equipment listed in the dirschmann appraisal 
was worth as of the date that you would make your appraisal? 

wa Yes. 

"Q Was one of the reasons for which he gave 
you the Hirschmann appraisal Simply so that you could have a 
list o. the equipment and you would know what he wanted you 
to appraise? 

it See Yes, to help me make an appraisal eerlier 
earlier than I could have if I didn't have the list." 

Continuing on paze 46, 6: 

"9 What type of equipment was listeam the 
Hirschmann appraisal? 
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"A Precision watchmaking machinery mostly 
iw Other standard machinery tools. 
"Q But itt was MOStly precision watchmaking 
machi:ery? 
"A Yes." 
Page 47, line lo: 
"e Let me ask it this way: at any perticular 


time in any particular Sppraisal, what was the greatest 


number of watcnmakins machines that you were called upon 


tO appraise? 


“THE WITNESS; Yes, I do. 


i ; 
| "MR. BERMAN: Do you understand the question? 


gt It varied, it could have been a small 


| department of a larze company where they did some precision 
|work if they made tnstruments Or anything resemblin: watch- 


| ‘ ‘ ‘ 
imakins which reguired precision macnines. It was then that 


I saw these Swiss machines. 

"Q Which Swiss machines? 

"A For precis’on watchmaking." 

Continuing on page 50, line 7, your Honor: 

"Q Is that your testimony, that as an azgregzat¢ 
yOu appratsed Perhaps 25 of these machines?" 

THE COURT: That doesn't State anything. 

MR. BRILL: That is the question. 
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"if Yes. 
GQ So that in any one occasic in sOmnection 
with a particular appraisal you may nave appraised only one 


Or two of these machines? 


sf Or three or four. 

"Q And you don't recali any particular | 
occasion on which you may have appraised mcve than four of 
these machines? 


sl At the moment I can't recall that. 


"Q Mr. Thaler, going back to your conversation| 
with Mr. Klef!n in Mr. Shrtro's office, you said that he tola | 
you that he wanted this appraisal in connection with some 


financing 
Stené@terg which would in.olve the machinery as collateral? v 


ad | Yes." 


Page 52, line 14, your Honor: 


| 
"9 When he zave you tnis Exhibit 2, did | 
he give it to you jn this form, exactly the way it 1s now? | 


"A May I see it? 
“Q Of course (harnd‘ng document to the witness )}. 
"A I nad my girl put this cover on. 
sa 4 The blue cover that you were referring to? 
"fp Yes. 
"¢ And the tapes which are in there? 
"A Those are mine. 
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"Cc The tapes that are attached to the cover 


are yours? 


aa ' Rignt. 

"Q Did it differ in any other way? 

va Well, it didn't contain my figures. 

"Q You are pointing to the red figures? 

et Yes. 

*@ Everything which is in red 1s yours? 

"A Yes. 

"Gq And it was not at the time that you were 


given this -- and 1t was not 1 at “ne time that you were 


A Rignt." 
Paze 59, your Honor. I request you direst Mr. 
Stream not to make faces to the 


MR. STREAM: I promise not to make any faces to 


the jury but I will from time to time laush as ‘!s my perozgative). 


MR. BRILL: If something is funny in the deposition 
you can 70 shead and laugh. 

THE COU..T: The jury will disregard any facial 
exrressions which Mr. Stream made inadvertently. 


MR. BRILL: Paze 59, line 21: 


tr 


"Q What about this ledser sheet which says 


"Summary of Appraisal Values of Machinery and Equipment," was 
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7/ 


“that part ef the Hirschmann report siven to you by Mr. 
Klein --" 

THE COURT: What is the answer? 

MR. BRILL: I am pausing to show what the leder 
sheet tz. “Summary of Appraisal Values of Machinery and 
Equipment" of the former Precision Time Corporation. 

THE COURT: What is the answer? 
MR. BRILL: 
"Q Was that part of the Hirschmann report 


Ziven to you by Mr. Klein? 


"A I think this !s my summary. 

ah © That is your summary? 

"A Yes, I think it !s my summary, I am not 
sure. 

"9 What about this sheet, appraisal of the 


equipment of the forner Precision Tim Corporation, {s that 
part of the Hirschmann report that was handed to you? 

"p Yes." 

Identifying this document also attached to 
Pisintiff’'s Exhibit 2. 

ne If this is indeed your summary, the 
summary of appraisal value ledger sheet, when did you make 
that summary? 


ri Sometime 1f I did this, I don't remember 
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2 || "this, tf I did this it was soon after my appraisal." 
| ; 
| = 
e 3 | To continue on page 81, line 13: 
~ | 
, 4 | "@ Now that you héeve fixed the date of 
| 
5 | August 15th as the date on which you mede the inspect‘on, 
'@ 
| ; —— : 
6 | do you nave any better recollection of when it was in relation 
7 to that date that you talked with mr. Klein about making the 
ee 8 ord A Sth 
inspection on August 15th‘ 
9 "A I would be able to tel) you accurately 
10 l te I referred to my day book. 
e " 
at + You have no other recollection? 
of Several days. 
= "Q veveral days before? 
"A Yes. 
"9 In those several days, Mr. Thaler, what 
bd 
did you do with respect to this appraisal? 
"A Nothing. 

e "2 When you met Mr. Hankenson at the Wall 
Street Heliport, did you have a conversation with him about 
the <ppraisal? 

® "A Naturally. We talkea about what we were 
going to see. 

,™ 

hal “0 What did you say and what did he say? 

ok i Well, he told me that what I am going to 
VY : 
see was a highly precision plant, that it wes Originally 
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Hesigned and engineered to produce precision watchworks 

and that the plant is presently shut down, was presently 
shut down and that it was the desire of the Ajax Company 

to utilize this plant which Mr. Haakenson was quite familiar 
with to advise them that the equipment contained in tnis 
plant was in principle the kind of machinery that they 

would require in order to make the fuses for the government." 

Next is page 86, your Honor, line 21: 

“¢ What materials did you have with you 
which you intended to use in making the appraisal, what 
materials did you have? 

"£B Just a pad and 2 pencil.to make a record 


of each machine that I saw and at the same tine utilize this 


List. 

"Q Which l‘st? 

"A The inventory list on which I made notes. 

"9 Which inventory list? 

"A The Hirschmann inventory. 

"Q The Hirschmann report? 

"A Yes. 

"Q That is Plaintiff's Exhibit 2 for identi- 
fication? 

"p Right. 

"Q You had that with you? 
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rf Did you discuss tnat with Mr. Haakenson 


On the trip? 


"A I don't remember, I had no reason to 


discuss this report with him. 


| fu When you arrived at the plant, Mr. 
Thaler, what happened? 


at 


| "A There was a representative there. 


believe he was Mr. Shriro's representative who was at the 
plant in a custodian's capacity. 
wf, Do you remenber nis name? 


"A No, and then we bean zoing from one 
pa to another evaluating it. 


| a Who bezan? 

| - 

| A £ Otd. 

a * You alone? 

} 

ef With Mr. Ha@&kenson. 

| "oO What procedure did you follow? 

; 

A I viewed the machine to determine the 


| 
! 

condition wnich was the most important thing, referred to 

the original cost of this machine in addition to its approxi- 
| 


mate aze which would also be a determining factor in the 


value and established my values as against the values thar 
| 
| were on this Hirschmann appraisal. 
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THE COURT: 

jurors uncomfortable 
Allright, 
MR. BRILL: 


think I ought to go 


"Q 


Sales very frequentl 


"A 


without any referenc 


determine 
have tine 
was built and also a 


machire. 


very frequentl 


Industrial 


its origin 


to look up the 


Thaler 


How did you 


) » | fod ‘ 
estadlish your 
| 


Well, there were a 


rial Plants Corporation se 
y, Standard equipment.” 

Just a minute. Are ther 
in the rear? 
*7Oo anead. 


* 


Page 88, your Honor, 
back to line 13: 
establisn 


How did you your 


Well, tnere were a number 
Plants 
y, Standaru equipment. 
Yes. 

to make 


So that I was able 


e to .1e appraisal. 
Do you mean to the 
The Hirschmann appraisal. 
Yes. 

A3 to others I made 
al cost and its age 


serial numbers to 


ge and price and then 
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because I 


looking 
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"Q What pr‘ce? 


"Q The original cost of tre machine? 
"A Yes. 
Yes. 
"fh And after that I developed a figure which 


would be compatible with its present market value as related 


* 


The original cost. 
to its original cost as indicated on the list. 
X Hew did you c= slop that figure? 

"A My experience {n  2etng a machine and 


being able to make a determination as to its value. 


ct 
ct 
Oo 
@ 
® 
€ 

ro 


"Q You did that with respec 
specific piece of equipment, I tare it? 

ad Yes, but in addition to the items that 
were not on the list. 

"6 But you made that kind of an appraisal 
with respect to each of the items of equipment which was on 


the list? 


"@ That is on Plaintiff's Exhibit 2 for 


identification list? 


"Q Do I take it that the Hauser 2 spindle 
profile miller was also standard machine shop equipment" -- 


A-1502 


1] 


"Q 


show, were they the 


asked about or were 


Or were they different, 


Thaler 
1969. 


What was the 


I went to the machine 


When? 
In July. 
Of what , 


1969. 


Were they s! 


Yes, the .wiss manufacture 


With respect 


wnich they were showing in Paris 


Other occasion on which you 


car? 


swing those ma 


tried to determine the original cost of those machines? 


tool show in Paris. 


chines? 


res were repre- 


tO the machines, these 


Plain: 'f.i's Exhibit 2 for identification, were 


Hauser 2 spindle profile millers which are on this list in 


the machines 


in 1969 the same machines 


more up-to-date models? 


The desizn and principle was the same. 


But the orig} 


with the president of the Hirschmann 


price of the 


nal cost of the machines 


current models 


which you tried to ascertain in 1969 on these two occasions 


Company and at the Paris 


that you 


L..ey the prices of the former models? 


They were the 


current 


a a 


to -- 
THE COUT: 
MR. BRILL: 
jury, referring to t 
Sulted about these. 


MR. BRILL: 


profile miller 


shop equ! prent? 


"A 
Swiss manufactured. 
"Q 
value of that type o 
were you able to do 


machines sell for at 


auction sales perta! 


SOUTHER 
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Ref 4 o 
mererrin:s to wnat? It doesn't 


say. 


I am attempting to point it out to the 


hic second item. 


I don't know, Mr. Stream must be con- 


There was concern about reading -- 
Please, no comments. 
Do I take it tnat the Hauser 2 Spindle 
Stanaard machine shop equipment? 
machine. 


Standard precision Swiss 


I see that is a precision Swiss machine? 
That is right. 


In other words, it is not standard 


In arriving at your appraisal of the 


f a machine of that specific machine 


that from your knowledge of what cuch 
auction in the United States? 
Not from any knowledze that I had of 


} 4 
ning to this equipment. 
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2 °¢ How did you arrive at your evaluation 
3 | for this equ‘ pment? | 
4 | "A Basea on the fact that it was a Swics | 
5 machine, that it was very difficult to obtain, Knowing the 
6 new price, knowing the condition, knowing the age I was 
7 able to make a determination as to its value. 
° | "Q You checked each one of those machines | 
° | to see its condition? 
10 f "A Oh, yes. 
ll "Q How did you determine what condition it 
“ was in? 
13 ms { 4 i 
A Well, to an experienced eye you can look 
14 |! 
at a machine -- see pretty well its physical condition. | 
s "Q Did you do anything else to determine | 
16 
its condition? | 
17 ? ‘ 
A Only visually. 
l 
ed You mean only by looking at the machine? 
| 
9 | 
7 "A Yes. 
20 " ‘ s 
Q Were these machines Operating at the 
“21 
time that you were there? 
22 
“2 They were all ‘die. 
23 " 
Q You did not turn them on? 
aA a 
Z There would be no purpose to that unless 
yx) 
I used measuring {nutruments to determire the accuracies. 
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But you did not. turn them on? 
No, I did not. 


How did you determine the original cost 


of, say, this Hauser 2 spindle profile miller? 


It's indicated on the list. 


On Plaintiff's Exhibit 2 for identifica- 


Right. 
And that was what you relied on? 
That is right. 


Did you make any other effort at any 


time to ascertain what the oritzinal cost of that machine was? 


Yes. 

When did you do that? 

I did it on two occasions. 
When? 


One was when I had a meeting with a Mr. 


Who 1s Mr. Dunky? 
The president of Hirschmann and Company. 
When did you have that meeting? 


To the best of my recollection it was 


sometime. 


June of wnat year? 
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Thaler 
"A 1969. 
"Q What was the other occasion on which you 


tried to determine the Original cost of those machines? 


"A I went to the machine tool snow in Pa. is. 
"Q When? 

"h In July. 

"Q Of wnat year? 

"A 1969. 

"Q Were they showtng those machines? 

"Bh Yes, the .wiscs manufactureres were repre- 


serited there. 
ad With respect to the machines, these 
Hauser 2 spindle profile millers which are on this list in 
Plaintiff's Exhibit 2 for identification, were the machines 
wnich they were showing itn Paris in 1969 the same machines 
Or were they different, more up-to-date models? 
Tne design and principle was the same. 
"Q But the original cost of the machines 
which you triea to ascertain in 1969 on these two occasions 
with the president of the Hirschmann Company and at the Paris 
show, were they the price of the current models that you 
asked about or were they the prices of the former models? 


"A They were the prices of the current 
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re 2 | "9 Apart from these two occasions itn which 
3 | you say you tried to ascertain the- prices of the current 
i) 4 | models of the Hauser 2 spindle profile millers in 1969, 
® 5 | was there any other occasion on which you attempted to 
iz | ascertain the original cost of the machines that were in the 
7 | Time & Micro plant? 
* | 
8 | "A There was n. need to z0 beyond the infor- 
9 | mation that I have already acquired. 
a 10 | "¢ Mr. Thaler, I just want, you know, to 
1] | vox this in in terms of know!ng whether there was any other 
2 occasion on wh‘ch you did it. Iam not asking you whether 
e.. 13 | 
ae there was any need. I just want to know, yes or no, was there 
4 any other occasion on which you tried to find out the 
we 15 Original cost of the machines in the Time & Micro plant? 
16 "A My answer was that I had enough information 
u not to want to make any more invest!ixations as to the value. 
° i "4 Then I take it that that means you did 
ad not make any other investiszation: as to the oriv~inal cost 
e ” of the machines in the Time & Micro plant? 
a "A That ic right. 
"Q And that as you have already testified you 


Ot the original cost fizures of the machines in the Time & 
Micro plant from Plaintiff's Exhitit 2 for identifi -.tion? 


“A Riznt. 


A-1507 
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Thaler 
Mr. Thaler, would you please describe 
for us the process which you followeu at the Time & Micro 
Plant in viewing and appraising the machines? If I 
refer to the testimony you have already given, do I under- 


stand that what you did was to go from machine to machine 


with the exhibit 2 list in hand and view each machine and 


it was then at thet time that you made these red ink notations 


On the list? 
i Yes. 
"9 The red check marks I take it indicate 
that that machine wat there? 
And that 
And that you saw it? 
Yes. 

"Q Were the inventory numbers on the machines 

themselves? 

"pf Yes. 

"Q In each case, Mr. Thaler, did you make 
that the tnventory number on the machine checked out 
the inventory number which was on the list? 

"A Yes. 

"Q And that the machine itself corresponded 

with the description which was next to the inventory nuxver 


On the exhibit 2 list? 
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"Q I take it that took quite a bit of time 
to do? 
A Until ten o'clock tnat nizht. 
Q Until ten o'clock thar nat:ht? 
"A Yes 
"9 That was tO go through the entire list" 
THE COURT May I suggest, counselor, when there 
is @ repetitious question you don't need to read it if it's 
answered tn the prior question. We can save a little time 
thereby. 
MR. BRILL: Iw is actempt te. 


"Q That ws to go throush the entire list of 


equipment in the manner that you have described? 


"Bp That is right." 


your Honor, lines 3 to 25: 


"Q Apart from wha™ you nave told us now, 


Mr. Thaler, did you do anything else tn arriving at your 


appraised values before you gave that figure to Mr. Klein? 


"h I did nothing else but tally the figures. 


Again, apart from what you have told us, 


Mr. Thaler, was there any other source of information which 


you had in arriving at your appraisal figures? 


"A My determination was made on the day when 
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the appraisal. 

"Q There was no other source of information 
used in making thoce appraisal fizures? 

ih No, there was no need for anything in 
to what I had. 

"Q Did you receive any information by word 
from anybody with respect to the value of the 
On the day that you were makinz the appraisal? 

"A i didn't consult anyone. 

"¢ And you received no information in written 


the day that you were making the appraisal? 


“R No, sir. 

"Q . With respect to the value of the machines? 
"A No." 

MR. STREAM: Just a second. Where dia you just 


t? What paze was that? 

THE COURT: 106. 

MR. STREAM: You haven't read 24 on page 106? 

MR. BRILL: 

"Q With respect to the value of the machines. 

"A No." 

At this point I sinply for clarification I want 
anead for one or two pazes and come back. 


MR. STREAM: I want these read jn sequence, Judze. 


© | 
| , 
L | gq/lif Thaler 485 
2 We have enough trouble with the hops, skips and jumps. Let's 
* | 
3 read them in sequence. 
| 
Tae 4 THE COURT: oe + the nasins indicated 
ae | she VU p a =tick to th pazi is aS indicated. 
| 
e MR. BRILL: This ts the way I indicated in my 
designation. 

THE COURT: Follow your tndication !f it ts in 
line with the sequence. That ‘s the point. I don't want to 
get into some other problem. Read it as it occurs nere. 

If the next page after 106 is what? 
e 
MR. BRILL: 107. 
THE COURT Read there. 
|@ MR. BRILL Line 2: 
| "Q You sa: that you then after talking with 
| 
| Mr. Klein on the evening of August 15, 1966, thereafter 
@ 
confirmed by telegram the @ppraisal which you had made? 
"A That 1s risht." 
a MR. STREAM: I request counsel, your Honor, to 
be good enough to read the next two Questions so that we at 
this time can identify that telezram and not omtt it. That 
ad 
is one of the things I don't have to sO through. 
THE COURT: Go ahead and read on paze 107. 
iY 
SS iR. BRILL: This is one of the questions I objected 
to. 
© THE COURT: I am not zoing to perm‘t you to skip 
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2 @ll around {n this deposition. 
3 MR. BRILL: I submitted w.itten Objections to 


4 certain questions and the bast:: of that objection is that a 


on 
ct 
J 
o 


copy of a telegram which went to somebody other than 
plaintiff -- 


THE COURT: I am mot list ning to this and it's 


irrelevant. I am directing you to proceed. Nothing else 
is going to be dome. Yuu will do what the Court states. 
MR. STREAM: I don't have to remind the Court that 


these were questions put by his associate. 


THE COURT: Of course. 

MR. BRILL: And quest‘eons -- 

THE CCJRT: Proceed with the reading. 

MR. BRILL: Questions in depositions may relate 
to matters not admissible at trial and Simply because something 
appears in @ deposition does not mean it's relevant evidence 
to this lawsuit. 


THE COURT: You are reading it. 


| 
| 
| 
| MR. BRILL: I chose not to read portions which re- 


. late to something which is irrelevant to this lawsuit. 

= MR. STREAM: I ask it be read. I ask that he 

a read the questions that appear on paze 107 at line 2 and line 
” 7 and line 12 and line 15 and then offer the exhibit which | 
“alt his counsel marked for ‘dentification. Otherwise, the jury 
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is left up in the air. I will do {t later. 

MR. SRILL: That is exactly wnat I object to, your 
Honor. 

THE COURT: I think it's proper for your adversary 
to request tne reading of these questions on page 106 and 
7 to show the context. Go ahead and read them. 

MR. BRILL: I request a recess that we mtzht have a 
ruling on the objections I submitted zo that we do not 
have this constant interruption every time we come to an 
objection. 

THE COURT: Disrezard that comment, members of 
the jury. Please gO On and do as I say. 

MR. BRILL: 

"A I thought it was the professional thing 
to do to confirm my telephone conversation. 

"Q Was that done pursuant to his request 
or did you do that Simply because you thought that was the 
professional thing to do? 

"A I thought it was the professional thing 

v 

to do, to confirm my telephone conversation. 

"G Do you have a copy of the telezram which 
you sent to Mr. Klein? 

"A 206, 2.60." 


If Mr. Stream wants to offer it later. He can do 
A-1513 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 


a 


Ja/if Thaler 


| 
| 
488 
that later. | 
MR. STREAM: I insist it be read. | 
MR. BRILL: | 
"Q When was this telegram sent?" 
MR. STREAM: "Do you have a copy of the telegram" -- | 
MR. BRILL: I read that. | 
THE COURT: ‘<-> your quibbling on this on both 


| sides. 


MR. BRILL:- I read that and I request to proceed 


° ll jiwithout this interruption. 
2 THE COURT: It isn't all one-siaed, Mr. Brill. 
13 | MR. STREAM: The next question: 
ae | ) 
4 "May I see it please?" ang mr. Berman 
15 a 
handed the document to Mr. Gartner. 
« S| THE COURT: Read that. 
| 
MR. BRILL: 
'Q dhen was thet telezram sent?" 
THE COURT: I have told you to read the questions 


|down the line here. | 
MR. STREAM: TI ask the Court to direct Mr. Brill to | 
| 


read the comment by Mr. Gartner at line 17 and then {tf he 


doesn't want to offer that exhibit I will wait and do it 


| 
later but I want him to read the comment. | 
| 


THE COURT: Read the questiornsand the comment 


siwe 
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MR. BRILL: Your Honor wishes me to read the 
commer:ts of counsel. 
"MR. GARTNER: Would you please mark the telezram 


that Mr. Perman has produced as Plaintiff's Fxhibit 4 for 


identificarion?"” 
MR. STREAM: His counsel asked the Court to inquire. 


Is counsel go‘ng to offer the telecram or s! ould I wait and 


| do it myself? 


MR. 


do you know?" 
MR. 
with respect t 
evidence. 
does not offer 
THE 


MR. 


BRILL: 


BRILL:- I don't 


COURT: All right. 


BRILL: 


When was this 


STREAM: 


Oo that telegram si 


it ne can't refer 


intend to offer it. 


tele-sram sert, Mr. 


I object to his 


COURT: Sustained. 


which Mr. Stream doesn' 


- 
~ 


want me to read, your Honor. 


to 


I expected it to be offered 


i+ 
a 


reading anything furthe 


hasn't 


4 
pas) 


in 


evidence. 


Thaler, 


been offered 


If he 


in 


the next questions. 


will go on to page 132, your Honor, lines 19 to 25: 


ta 
~< 


your office on 


"A 


I am attempting to skip the questions 


T 


Do you customarily, Mr. Thaler, zo to 


Saturday? 


Not 
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Can you tell from your day book whether 
your office on August 13th? 

record of that. 


I would have a On August 


t my sOn's house. 


I see. Can you tell from the day book 


were in your office on Sunday, August 14th? 


I was at my brother's house. 
And ist in your office? 
No. 


Would you pleas?, Mr. Thaler, tell me 


th when you were et the Time & Micro 


c 
re 
ft” 
ct 
~ 
U 


ent all of your time in the main plant o. did 


yOu 30 tO some other portion of the premises? 


"A 
major part o 
also went to 


installed. 


Only had one 
"9 
"4 


"¢ 


Because the main plant contained the 


o 
oC 
| 
ct 
HH 


f the equipment, I spent more time ther 
@ warehouse where I saw equipment 
It was stored. 


Was that at the Pequa plant? 


Yes, I believe that is the name. They 
other plant besides this, it was like a warehouse. 
I see. 
Yes. 


And you say the equipment there was 
y p 


A-1516 
SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


And you examined the equ‘ pment there, too? 
7 | "A To the best of my belief. I would like 


| to make an addition to the statement that I just made 


uv 


» some 


of the equipment, some portion of the equipment as, I recall 


e 10 was tn stalled there. 
11 'Q Was there any equipment which was in 
2 | boxes? 
“© % | "A It was tn crates 
4 | *e In crates? 
6 "A Yes." 
wd 16 | 
| THE COURT: You ask a question and it's the same 
17 = 4 » | 17 a4 
igentical thing all over azsin 
| 
& " Go anead. 
19 MR. BRILL: This is the way the deposition reads. 
2 | 
THE COURT: But you don't have to read every portion 
a 21 | 
| Of the deposition if it's been answered in the previous ques- 
22 | 
tion. 
“~ 
oe 23 | 
eo MR. BRILL: 
“| : 
Cc "9 Did you open those crates? 
A 95 | 
"A I didn't have to open them, I was able to 
° 
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2 "See the equipment withor:t opening the crates. 
3 | "Q How were you able to do that? | 
4 "A Because there are spaces between the 
5 wood. 
6 a Are you referrin:z to the slats? 
4 i" 
? A The wood slats, yes. 
. "Q Is there any notation on here as to 
9 
which of the equipment was so boxed or crated or {s that not 
10 indicated? 
il of | No, that is not indicated. There is no 
2 indication, no markine' as to “nether tne machinery was in 
13 | : 
the warenouse or -- 
14 t q 
"Q Whether it was crated, installed or in 
| 
15 | 
| the warehouse? 
| er" 
6 "A That is rizht. 
17 ta 4 +4 4 
Q There is no indication of that? 
18 : 
" B No. 
| 
19 
’ S¢ When I say is there any indication here 
ed 
in the record i mean Plaintiff's E:nibit 2 for identification. 
21 . ; . " 
A No, not to my «nowledge. 
2 | | 
| And now to page 140, your Honor. Line 19: 
23 
| "Q Then apart from this exhibit, Plaintiff's 
4 | x 
| =xnibit 2 for identification, there were no other papers or 
25 | 
records wnich you used in makin; your appraisal? 
H 
| A-1518 | 
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"A Yes 
"6 Is the answer that there were no others? 
a Yes, there were no Others. 
"2 You consulted no other Materials? 
"A I didn't set your question 
"Q You consulted no other materials in the 


course of the appraisal? 


"A Consulted, did v-U say? 
Q Consulted, yes. Did you look at any 
Otner materials in making your appraisal? 

"A Nothing other than what was contatned 
In the plant and the warehouse. 


~ "9 I mean you looked at no books nor papers 


of any kind? 


Paze 147, Mr. Stream requested that I read lines 
ll to 25: 

"Q Was there a letter that accompanied this 
@ppraisal which you sent to Ajax, Plaintiff's Exhibit 12 for 
identification?” and inthis trial that refers to Plaintiff's 
Exnibit 6 in evidence, your Honor. I will substitute the 


appropriate exhibit numbers where necessary. 


"@ Did you send a letter along with it? 
"A A covering letter. 
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“¢ Yes. Do you have that letter? 
"A It's probably in the file. 
"MR. GARTNER: Would you please mark letter dated 


August 19, 1966, addressed to Ajax Hardware Manufacturing 


Corporation consisting of two paves as Plaintiff's Exhibit 


13 for identification," ard the ortginai of that letter is 
in evidence as Plaintiff's Exhibit 5 in this trial, your 
Honor. 

Tontinutng-on page 148 -- I think I can read on 
page 148 without -- 

MR. STREAM: Any reference to that telegram is 
improper since counsel declined to let it zo before the jurv. 


That is elementary, my dear Watson. 

MR. BRILL: The original receipt copy of that tele- 
zram is in evidence. 

THE COURT I don't think so. 

MR. STREAM The exhibit tne witness is referring 


to is the exhibit which I offered to counsel 


dence and he chose not to. 


MR. BRILL: Fine, you read this portion of it. 

THE COURT: Go ahead, please. 

MR. BRILL: Page 149, lines 14 to 25; 

"9 Did you have any other conversation with 


Mr. Klein between the time that you talked to him on the night 
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"of August 15th and the t‘me that yOu sent the telezram on 
Auzust 17th? 

"A I don't recollect having had any conversa- 
tion with him between those two days. 

"Q Does your day book indicate any conversa- 
tion with him on August 16th? 

", On August 16th there its a memorandum 
here that at three o'clock I was to call Mr. Klein, Mr. 


Howard Klein. 


you 


in mind 


~ 
- 


nat the chances 


PD 
H4 
ion 
.)) 
an 
pe 
@ 
< 
@ 

s< 
Oo 
Cc 
crt 
i) 
‘a 
ct 
= 
ry 
b> 
mo 
Q 
ct 

oy 


rh I would assume that that would be the 


Page 150, your Honor, continuing, line 4: 
'Q Do you have any recollection now about 


alked with nim about !n that conversation bearing 


that the telegram wnicn is Plaintiff's Exhibit 4 


MR. STREAM: I object to that question. 

THE COURT: It's not in evidence. 

MR. BRILL: I will simply read the first part of 

On. The question 1s whether he has any recollection. 

MR. STREAM: I object. I Object to reading a part 
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of the question. If he can't read it all he can't read any- 
thing. I will get to tt lter. 

THE COURT: That is correct. Next question. 

MR. BRILL: 

'Q Mr. Thaler, in your telegram" -- 

MR. STREAM: Objection. This is line 22, your 
Honor, and he persists to referring to the telegram that 
he did not put in evidence. We will have a long speech but 


I make my objection simply. 


THE COURT: I sustain the objection to the question. 


bo what you like. 
MR. BRILL: I request a short recess at this 
MR..STREAM: % way. 
THE COURT: That is not necessary. 
MR. BRILL: If your Honor -- 


THE COURT: Just z0 on with the Question. 


MR. BRILL: I will offer the telezram in evidence 


reserving objections to any portions of the telegram - 
THE COURT: Either it's itn or out. 
MR. S*°EAM: Either you submit it entirely w 
comment of reservation or no. 
MR. BRILL: May I nave the telezram? 


TH 


| 


COURT: Do you want to offer 16? Iwill 


|} On 1t after hearing Mr. Stream's Objection. What are 
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was. 


It was marked 


(Def 


of the document, not for internal markings made on it tn the 


defendant's offices which are not bind‘ng on the plaintire 


and wnich are 


im part. He is referring to a date Stamp which he scsys is 


nearsay which 


re documents. 


been marked. 
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= ik a " _ 
BRILL: Suddenly the rules are that we have 


OQ 
oO 
e 
8) 
| 
La | 
© 
m 
aA 
oO 
Q 
= 
" 
an 
ct 
" 
om 


am wnat his objection 


BRILL: I would like to nave it marked for 


Plaintiff's Exhibit -- 


endant's Exhibtt E now becomes Plaintiff's 
STREAM: If he nas a reservation he can't 


BRILL: I am offering it for the written contents 


t 
} 


+y nearsay and the same object‘on will | 


strict 
COURT: Offer it as it is. Let me see it 


STREAM: When a lawyer offers an exhibit 


he offers it entirely. He doesn't offer it 


is ridiculous because it's the defendant's date | 
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Stamp and you can't have -- 


THE 


come up here. 


Either this all comes 


MR. STREAM: 


(Plaintiff's 


tained. 
MR . 
accept trat? 
THE 
That is 


Are you offering it or are you not 


STREAM: 


Nobody asked you to 


in or none. Objection sus- 


Thank you. 
Exhibit 30 received in evidence. ) 


it's received, did counsel 


Before 


I want-to hear the offer on the record. 


COURT: 


the way I take 


The whole thing is offered, counselor. 


it. You can't pick and choose. 


MR. BRILL: I will offer tne entire document, your 
Honor. 

MR. STREAM: No objection. 

THE COURT: Received. Let's zet back to the deposi- 
tion. 

MR. BRILL: Pave 15Q line 22: 

"Q Mr. Thaler, in your telegram of August 
17th to Ajax you say that the Plant equipment {ts in excellert 
condition. You further Say that the machinery contained 


therein is plainly of Swiss manufacture and is not 


available 


to American manufacturers unless they are members of the 


Where did you get that information from, how were yau 


A-1524 


13 


14 


16 
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18 


19 


a: 22 ee 


| him I believe to look at some equipment to his office and 


Thaler 


smerican manufacturers? 
Mr. Haakenson advise 
in obtaining such equi pment from Switzer] 
|} @ Syndicate that controls tne importation of this equip 


to the United States and if they are members of 


‘Syndicate the delivery schedules are between two and three 


years from the date of the order. 
What is this Syndicate? 


"A The syndicate ts 4 Zroup of Swiss wate 


} manufacturers who control the shipment of watchmaking 


; machinery to the United States and other areas in order to 


|; Prevent or eliminate or obstruct any foreign watcn manufacturer 
i 


tO compete with Swiss watch manufacturers 


se 


2 Do you know that of your Own Knowledze? 


| 
| 
@ You relied entirely upon Mr. Haakenson? 
| 


"A Not entirely. 
"Q What else did you rely on? 

! 
"A I want to get the date -- sometime durirg 


the late 30 « or early 49's I had a matter of business with 


ng from the plant where I took 


he then told me the difficulties that he had in importing 


| 
| 
| 
| 


| 
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2 “Swiss Zear-cutting equipment and swiss screw machines and 
| 
3 i he m 
| 
| | 
4 | “¢ Mr. Bulova is dead, ts he not? 
j | 
5 | "A Yes, Ard Bulova is dead. 
| . | 
6 | 'Q Will you continue? 
| | 
7 | "A He asked me what I could do. 
3 "Q Excuse me. I really don't want you to 


1) 
9 ea any more a convers#::on with a dead man. Was there 


4 


"6 Apart from Mr. Haakenson and Mr. Bulova, 


~ |} amy other Knowledge or expertence !n which you relied in 

ll sant this statement that there was a Swiss trust? | 
12 | "A Principally on the enlightenment that | 
13 | was mine from Mr. Haakenson. 

14 | 


15 | that you have mentioned, was there any other source of 


16 information that you had? 


Ww | "A No, only of my Own knowledge that machire ry! 


18 )} 1m general was very difficult, new macninery was very diffiaqilt 


to came hv. 


! o | 
| | 
| rs 2 
20 | "Q Swiss or American? 
| 
21 "A Swiss or ‘merican. | 
2 | ae 
“¢ Or any other? 
23 " 4 4 4 > . 4 
A Well, particularly Swiss or American. | 
} 
24 | . | 
i} "9 As far as your statement that the deliver 
i} : Mj 
| 
3 | 


of this type of machinery, that 1s the machinery of Swiss 


~ 


fo >) 


~ 


10 


13 


l4 


4 
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"manufacture ranging between two and three years even if 
| tne American manufacturers are members of the trust, of the 
Swiss trust, where did yOu get that information? 
oe Prom Mr. Haakenson. 
| Did you have any other source of that 
i; information? 


"A No. 


| “Q Your statement that manufacturers in th 
; country would pay important premiums over and above the 


were made available to them, 


< 
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Cr 
te 
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a 
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Q I am sorry, you misunderstood. I am 
askin you, Mr. Thaler, where did you derive the informat'on 


ay that American manufacturers would pay 


= 
ro | 
@ 
a 
b 
Q 
S 
Oo 
c 
ct 
oO 
“” 


a 


premiums, did you consult any «merican manufacturers? 

'p From my Own experience. we know that 
at our auction sales manufacturers who attended were willing 
| to Pay premiums for individual machines but if they wanted 


|@ complete unit for the production of precision instruments 


| Dutton and zet-it started and they would be very pleased 
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"to ha.e had an opportunity to buy su 
having to spena years in accumulation: 

"Q When you say that 
auction sales persuaded you that manu 


pay premiums for individual machin 


remiums Over your appraised values? 
p bi p 


“i, Premiums beyond a 
mie Did you, in fact, 
with any American manufacturers to de 
would pay premiums Or individual piec 


tas 
ior 


811 of the equipment? 


"£ I had ne reason t 

* he You did not consu 

"A No. 

'@ And Mr. Haakenson 
American manufacturers would pay prem 


= No 
"0 Did you tell Mr. 


any time tell Mr. Klein 


of the basis of your appraisal or at any rate pa 


basis of some of the statements 


Ir. Haakenson? 


"A No. 
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‘Q tuu did not at any time indicate to 
anybody tn Ajax, in the Ajax Company, that you were relying 
upon Mr. Haakernson's tatements? 

"A im connection with what? 

"e In connection with statements like state- 
merits in the telegram from which I quoted. 

"MR. BERMAN: Can you point to a Statement that ya 
quoted, tnere were several different statements there. 

'R Well, for example you said in your tele- 
zram of August 17th thet the macninery is mainly of Swiss 
manufacture ana is not avei 12 to *meritcan ma:.ufacturers 
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skip that 


~ 
~ 


|}@ quick apprais 


You knew, did you 


al and you knew that 
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J, €) 4 | q You knew those things, did you not? 
| 
| 
5 ‘ Yes, I did 
« 
6 | "Q Did you also know that they were zoing 


ae | 


to rely upon your appraisal in some course of dealings that 


* | they had with Time & Micro? 
9 | "2, Yes." 
10 MR. STREAM: TI would like you to read the next 


| question and answer. 


13 | " 


14 4 wy 4 
say as to what that transaction wita Time & Micro was going 


\ , to be? 


= o£ one ry frie 
A In this letter of August 23rd, Plaintiff's 
1s | | 
Qo on + T 7 _ ’ 
Exnibdit sor identification, Mr. Louis says and I quote” -- 


MR. STREAM: You have to identify to the jury what 


that is. 


MR. BRILL: Exhibit 7, .rour Honor. 


2 
THE COURT: It's in eviderice as Exhibit 7 
| 
C) 3 sa | 
MR. BRILL: Yes, sir 
i| 
e ” | 


| "9 'As Mr. Klein discussed with you, we 


* 
R 


would also like for our own information what tne equipment 
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> 
"Inventory number 5040, Hauser 2 spindle profile miller. 
"A Yes. 
we Is this the appraised value which you 
gave to it, $8,000?" 
MR. STREAM: I object to the procedure. Tf the 
witness were here the exnibit would be in front of the witness 
and not the jury. 
THE COURT: You can't do it that way. A lot of 
things are unfortunate about trials but we have to have some 
appropriate p.ocedures. 
MR. BRILL: I am attempting to make it easier for 
the jury to follow. 
THE COURT: They can read any of these exhibits 
afterwards. 
MR. STREAM: These little commerits are so cute 
and so improper. — 
THE COURT: Oisregard all comments by counsel. 
MR. STREAM: It suggests I don't want to make it 
easy, he wants to make it easy for the jury. We are not on 
igéi in thts case. Counsel forgets that. 
THE COURT: Proceed without comment. 
MR. BRILL: I wish both counsel would be instructed. 
THE COURT: I have said so several times- but you 

are reading this and I don't want any of these differentiations 
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| wnich sometimes Mave crept in with respect to your reading. 


Go ahead and read. Time !s passing. 


save to it, $8,000? 


"A Yes. 

"Q Marked in red? 

| “ 
} A Yes. 

"Q { notice that there are other f! ‘ures in 

\ 

|} red, {s that riznt? 

tA Yes. 

| "Q The figure of 38,000 which has been typed 


there was stricken out and over it was written $9,500. What 
| 1s thet fizure? 

"A Tne replacement value. 

# And that was your judsment of wat th 


replacement value in 1966 was, $9,5.0? 


| "A I ascertained that the cost was 39,500. 
“2 How did you ascertain that? 
"A I think it was in the discussion wit 


| Mr. Ha@kenson about the value of the machine. 


a) Do you mean that Mr. Haakenson told you 
that {ts replacement value was $9,500? 
"p 59,500, yes. 
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it < And that was the only source? 


(Interposing) May I add to that? 


> 


"Q Yes. 


"A It could have been after I came back tha 


I made some inquiry in connection with this machine. 
q 


"4 it fs your testimony then that you may 


have written this figure of $9,500 after you came back? 


was your 


tnat was 


right. 


36,000 wh 


watch?" 


KnOWw what 


$6,000 wh 


"A It is possible but not very likely. 


"Q But at any rate the figure of $8,000 whim 


appraized value that was written in the plant -- 
written on the plant in Au;sust 15th? 


nh That was written in the pliant, that js 


"oe What about this change in the figure of 


teh is listed in the column of market value for 


THE COURT: I don't get the question. JIdon't 
you read. Read it as it is in the record. 

MR. BRILL: 

"Q What about this change in the figure of 


ich js listed in the column of market value for 


watch, apparently you changed 36,000 to $8,000. 


value was 


"A I did that because I thought that the 
sreater than $6,000 for that machine. 
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I take 1 
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"A 
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the value of 
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equipment 


"Q 


ment based upon your experience 


up in auction 


tO make it a 


that 


That {fs 


When you 


In any other way that this machine 


It was your 


it would bring 


I didn't 
Well, 


That the 


machine at 


mad 


t that you based 
KnNOwleaze? 
true. 

your 


that time was 3 


considered a 


$8,000? 


say that. 


value of that 


that if that 


machine 


e that 


tht determination 


beltef was that 


8,000, were you 


hat value for use of that machine was watchmaking 


or jin any other use that it might have? 


nd expert judg- 


put 


wnat was your judgment? 


In-place 


part of the entire untt was worth 38,000. 


unit? 


4 
t entire 


Of the entire manufacturing unit of Time 


"Q To make it a part of wha 
sha 
& Micro 
'Q I thougnt you had sa‘dt 
that {t was worth $8,000 for any use. 
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$8,000. 


$8,000? 
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Page 184 following the colloquy of’ counse 
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When I say any use I mem mechanical use.' 


510 


l1 at line 


You say that ycu attacned the value or 


| you indicated a value of $8,000? 


For that machine? 


In what sense was that macnine 


how could anybody get $3,000 for that machi 


ta 
A 


"MR. BERMA:.: 


"9 


"A 


(No Response) 

Answer the question. 

Mr. Thaler, you say the machin 
Yes. 


Under wnat circumstances is it 


wortn 


ne? 


worth 


In-place and in use as delivered in 


New York to the plant and ready for operation. Th! 


part of che plant 


is one of the machines tha made the pl 


or wag, 


usable 


ey) 
o 
ct 
m® 
”™ 
"es 
{a 
a) 
ry 
re 

iz 4 


instead of useful. 


How did you arrive at that value? 


Well, I established a value based on what 


on 


> 8 RB 


R 


Was indicated on this list by 


of $8,000 as the present 1966 value of this machin 
9 


taking tne replacement value of $8,000 which Mr. 


replacem 


$3,000? 


is ind‘!cated as $8,000, {fs that correct? 


had indicated in 19642 | 


ent value !n order to arrive at the final ftzure of 


+4 i may clarify {* the Hirschmann replacement value 


Thaler 


q How did you know what itt cost new? 
of Or rather the replacement value which 
Me Hirschmann's company. 


i 


~ In other words, you arrived at the value 


A Yes. 


ai And wnat operation did you do with that 


"A The demand for that Macnine'then was as 
t was in 1966-1964. 


Q How did you ascertain that? 


| 
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Because in principle there was a great 


in the two years since the appraisal made by Mr. 
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for any machinery? 
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gf Any machinery. 

"Q Then jis it your testimony, Mr. Thaler, 

making this appraisal you simply assumed that any 
ment value which Mr. Hirschma:.n nad indicated in 1964 
ed to be the fair market value of all of the machines 
- Hirschmann had appraised because there was a zreat 

for all kinds of machinery? 

"p Yes. 

a) And that was the basis upon which this 
al was made? 

"A I knew from other sales that we had con- 
tnat we had a great response to all of our sales by 
who were willing to pay top prices far machinery. 

al Are you talking about auction sales? 

"A I am talking about the market. 

as Yes, are you talkin about auction sales? 

"A Or liquidation. 

"Q Or liquidation? 

"A Fire or liquidation. 

"Q And, therefore, you were assumin:; that 


1964 would continue to be worth at least that? 


A I assumed thet. 


any machine or any good machine which was worth $8,000 in 


ta - ann D. . pause = 4 4 ‘ 
@ In the view of your experience in your 


10 


1] 


| 
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Thaler 
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auction sales? 
'A Fol 4 nm4tn 4 
An Qu Gat: 
i 2 4 
X And iiquidati 
tla ai 
A Yes. 
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A hOt accurately. 
nA 
i In any way? 
| 
| 
a, t T 7 - j >| 
A Yes, I knew that they were 2ll small 
| 
~ 5 In eo . eh 7 | 
achines and tht they were ery costly 
“ 
e Did you know tne specific Orizinal cost 
e 
OL any of thece machines on this inventory? 


I didn't have 


Q And you made rm inquiry about 


| 
| 
that? | 
| 
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correct? 


machine, 


the 


that a pu 


knowledge 


of purchasers or any spec 


that it 


machine was 


rcehaser would 
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a machine listed as ‘nv 


5500, a micron 


1 single spindle profile miller, I think ‘tt is. 


"fh Yes 

ta | * 9 » > a i 

q You valued tnat at $3,000, its at 
" 

2 That is rignt. 


"Q How did you arrive at that fizure? 
"A Only what I saw on the condition of the 


was’and I thought {n my best judgement that 


worth $3,000. 


"Q What did you base tnat on? 
dt | My own general knowiledse of macniner 


Was that based upon your zeneral Knowledge 


pay 53,000 for tnat, 
that there was any general purchaser or any zroup 


ific purchaser who would be willing 


»,OOO for that machine? 

‘A Tuls value was -- 

"MR. BERMAN: Read the question back, please 
"(Question Read) 


"s I didn't know of any such purchaser at 


Q Did you make any inquiry about wnether 


anyone or whether there was likely to be anyone who 
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Value for the macnine 
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+t could have been particularly for th 
machhine*s condition was not as I would expect 
55,000. 

You dcn't have any specific notation, 
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u And you thir t that is the 
that {t must have been in poer cond!t‘on? 

woh That is right. 

_ In other words, your testimony 


had been in excellent 


have valued it at $5,000? 

"A Or thereabouts. 

i Or approximately the same amour: 
Hirschmann had valued it at tn 1964? 

"A Yes. 

Q Did you follow that procedure 


this inventory? 


. , 
A That was the purpose of my ins 
each macnine. 
ih 7 
“ In other words, the purpose of 


tion of each machine 


excellent, 


nation of the condition in wh‘!ch the machine was 


1t at either the same amount that Hirschmann 


at or a lesser amount if it was in poor condition? 
"sp That is correct. 
a: Is that the procedure that you 


throuzhout 


the appra‘sal? 


"8 That is right." 
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reason 
{ that 


nr ry 
¥ Wis 
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with other 


valued 


falued it 


fe 
i 
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bd 3 
, 4 
5 

# 
6 
e 8 
9 
10 

a 
ll 
12 
oOo ° 
4 
15 
bd 16 
17 
18 

we 
19 
20 
» 21 
2 
} 23 

* 
24 
a, 5 

ae 


; that 


at the time. 


tnis appraisal of what the market conditions were? 


me 

ja/if Thaler Se. 
"Q Did you have any judgment about whether 

if a watchmaking plant wanted to buy one of these Hauser 

2 spindle profile millers for use in the plant the value of 

that machine would be more, less or the same as the value 


which you ind‘cated here as the market value for watch? 

"A The value that I indicated here was 
again based on the vaiue of that machine. 

"MR. GARTNER: That is not the question, read the 
question back, please. 

ad. The answer is no. 

sd * ee Does that mean that you had no judgment? 

"A I didn't give it any consideration. 

"9 You did not give it any consideration? 

"A No, I did not. 

"Q What would the value of one of these 
machines be on the assumption that someone wanted to buy 


particular machine fora watchmaking plant? 


"py 


"Q And you had no idea at the time you made 


"A I didn't thir’ in those terms at the 


time. 
"Q I would like a yes or no answer. 
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| 


| 


| you have any idea of what the market demand was for this 


jq/it Thal - 522 
"have any idea at the time -- did yOu nave any idea at the 
time of what the market conditions were for those machines? 

i Only thr-* they were cesirable machines. 
Q But you had no idea at all of what the 
market demand was for any particular machine -- you had no 
idea at all"-- 


MR. STREAM: If counsel would stop trying to work 


| with emphasis he could get the answers through much quicker. 


You are not on the stage. 

MR. BRILL: 

"@ But you had no idea at all of what the 
market demand for any particular machine on this list was? 

"A The demand was good. 

"9 With respect to a particular machine, with 
respect to this Hauser 2 spindle profile miller, did you have 
any idea of what the market demand was for that machine? 

"A The market demand for precision machines 

} 

was good at the time. 

"@ For that machine, not for precision machines, 
I want to know with respect to this machine. | 

"A This is only one part of precision machinery. 

"Q This particular machine, Mr. Thaler, did | 
particular machine? 
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| 
j 
2 |] ss The market for ¢ and any other preciston 
® 3 || machine was zood. 
¥ 4 |] ak * DO you mean the market demand? 
gs i "A “Yes, the market demand for thts and other 
e 
| , 
6 | machines at the time was zood. 
i 
7 | "9 On what did you base that judgment? 
i 
. 
_ 8 | 'A That in general -- 
3 "Q I am referring specifically to the Hauser 
10 | 2 spindle profile miller. 
> 
oe I can't answer that question because I 
19 | didn't make any investigations as to whether a Hauser, one 
a | Hauser machine had a particular -- whether there was any 
i ; 
14 | greater demand for a Hauser machine than any other machine or 
i 
15 | less. 
I} 
a 16 | " see \ ) 
! Q You had no specific KnOwledze about 
' 
it | market demand for this particular machinery? 
} 
1 } , . 
e 8 | 'A No, only tn general that there was a 
19 |; demand for all machine tools, Particularly precision machines. 
20 "¢ Well, now, Mr. Thalei, you are an expert 
® 21 | appraiser and you say that it was your judgment that this 
2 | : 
| machine, this Hauser 2 Spindle profile miller had a market 
23 . . 
+ value for watch in-place, in-plant of $8,000? 
. | 
” | "A Yes 
— 25 
"Q As an appraiser I am asking you your judgment 
a A-15 45 
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sit Thaler 524 
@S an appraiser, what would your judgment be about the value 
of that same machine in terms of the price which it would 


command from a buyer who wanted to use that machine in a 


eeiciaie plant? | 
“I have no judgment." 

i 

| THE COURT: Wait a minute. | 
| 


MR. BRILL: | 


i "9 You have no judgment at all? 


| 
| "A No." 


THE COURT: Again you repeat. Go ahead, though. 


| Not only once but twice. Go ahead. 


MR. BRILL: 


"9 And you had no judgment about that at 
| the time that you made this appraisal? 

e I didn't give it any consideration." 
Page 212, your Honor: | 
"9 Mr. Thaler, when did you start to prepare 


| this typed appraisal which is Plaintiff's Exhibit 12 for 


|| identification, that is Plaintiff's Exhibit 6 in evidence? 


“f Upon my return from Strasburg. 
| "9 Immediately upon your return from mee | 
1 "A It may have been the next day or the follow+ 
ling day. 
| "Q © was either August 16th or August 17th. 
| A-1546 
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| 


| 
| 
} 
| 
| 
| 


| 


| Our written appraisal. 
"Q In other words, this is what you are hired 
to do? 
my Right. 
"Q In this case by Ajax, this document 


| "A Right. 
| 


(had inventory numbers 03, 5504, 5505 and 5502 and in so 
u ¥ ad aI~)D Pp) 


| 

idoing you changed the indicated market value for a watch of | 
| 

| 
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"A Or thereabouts. 
"Q Did you get any specific request to prepare 


this appraisal? 


"A We do that regularly, this is our appraisali, 


Plaintiff's Exhibit 12 for identification? 


And your telegram which is Plaintiff's 


Exh‘bit 4& for identification was Simply an interim Statement 


of your appraisal because they wanted a quick answer? 
"A That is correct. 
"Q When you were preparing your note. on 


August 15th on Plaintiff's Exhibit 2 for identification, 


that is Exhihit 2 ty evidence, you indicated a value of 


$4,000 as the market vaiue for watch, for mach 3 which 


$3,000 which had been On the Hirschmann report. On what 
: 
|basis did you make that change? 


RA On the visual condition of the machine. I 
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"thought it was in good condition and, therefore, it was 
| worth more. 

"9 These machines on which you checked the 
inventory numbers, they were the same machines wnich Hirsch- 
| mann had indicated in 1964 were in its judgment worth $3,000? 


"A In my judgment, however, as being respon- 


Sible only as it concerned my own Judgment I put this value 


} On it. 

"< And you also put the same value on it 
as the fair market value in the last column, isn't that 
correct? 


cs As it concerned the entire equipment in 


the plant in use." 


| Skipping some of these questions which would be 

incomprehensible without the jury examining the document -- 
| THE COURT: What question are you talking absut? 
MR. BRILL: Skipping to line 19, your Honor: 


. | What is this machine used for, this 


micron horizontai s‘ngle profile miller? 
"A A profile means the exterior of a form 


where they mill, it is to mill a form, profiling is what it's 


called. 
"9 Would it have any use {in a plant which 


|| WAS not making watches? 
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"A Yes 
"Q What kind of plant would it have a use 
| in? 
"A In any plant where they did precision 


| work of the nature for which this machine was designed. 


*Q It might be used in any number of machine 
shops? 
"A No, it would be used only in plants where 


they did instrument work, tuse worka@r watchwork or any work 


| of that particular nature. 


"Q When you say ‘of that particular nature,'’ 


what is the nature? 


"A Small precision work. 

"Q It is used for small precision work? 

"fh Yes. 

“a Would a machine of that type have less or 


;}equal or greater value in a plant which had a need for it which 


was not @ watchmaking plant? 


"AD It would be less. 
"9 Why would it be less? 
"A Because this valuation that I made was 


|again a part of the entire unit of the plant as an integral 


| Part of the plant. 


"Q You may not have understood my question. 
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“I am assuming that this would be part of an integral plant 


of another kind, that it would be brought into a plant where 


| tt would be just as useful as tt would be in a watch plant. 


Would it have less value there? 


wa Yes, it would have a different value becaus 


there the value would be basei on its secondhand value as 
against the value in this plant for the production as they 
used it of watch movements. 


"Q These were all secondhand machines, 


| weren't they? 


"A Yes." 
Page 219, your Honor, line 23: 
"Q Were you familiar with the Hirschmann 


Corporation in 1966? 


“a No. 
"6 You had never heard of them before? 
A I nad heard of them but I had never had 


any connection with them -- I never had any contact with them. 
"Q How had you heard of them? 
sy ' Well, they are in the machine tool field, 


importers of Swiss and German macnines. 


"Q Is that all you knew about them? 

"A That is all. 

"Q You knew none of the principals? 
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"A I knew nothing of any of the principals. 
"9 Did you in 1966 talk to anyone associated 
he Hirschmann Company? 
No, I did not. 


Did anyone in your company do that? 


Not to my knowledge. 
Can you remember when you first heard about 
| the H‘rschmann Corporation? 

"A When I had this report, oh, you mean when 
I first had the -- over the years we know the dealers in 


i 
| different areas of different machine tools, we know the names. 


else about the company? 


| "A Only that they were importers of Swiss and 
| cermar machines. 


wd Did you know anything about their reputatio 
¥y ¥ = 


"Q You knew the name but you knew very little 
P 


las appraisers? 
Specifically, no. 


Had you ever had occasion to do business 


No. 
Or your firm, did your firm ever do 


| business with them? 


" 


"A Not to my knowledze 
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Page 222, line ll: 


"6 Isn't it true, Mr. Thaler, that machines 


| become obsolete, that a machine which may be worth $16,000 in 


one year may two years later be worth only its scrap value? 


"A It's true. 


"Q Did you make any inquiry with respect to 


was in August of 1966? 


| vad | No. 
was any ready tiarket for such a machine? 


as No. 
"Q There is listed on the inventory a builder 
type 1 profile miller bench. Apparently you changed the 
| market value for watch from $6,000 to $7,000, is that correct? 


sof | Yes, I did. 


"9 Was that done for the same reason that 


you changed -- 

"A Any of the other figures -- yes, any 
of the other figures. 

"Q And would the same reason that you have 
Ziven with respect to the items about which I have questioned 
| you apply, namely that where you examined the machine and 


thought that its condition warzraited it you revalued the 


A-1552 


| 
a the market demand for the Gruen recess and boring machine 


"Q Did you make any inquiry as to whether there 


~ 


| what constituted that machine a.d I put a va}: 


Jq/ift Thaler 


531 


“market value for a watch upward? 
| ” Yes, 


Q And that would apply in every case where 


| the fizure -in that column has been Increased by you in this 


inventory? 

| "A Jas.” 

227, your Honor, line 13: 

| “Q Inventory number 5220 is a Waltham 
Pallet milling machine which you apparently valued another 


| at $1,500, is that correct? 
i 


i "A Yes. 
"¢ How did you arrive at that value? 
| 
{ 
1 "A Which machine are you talking about? 
i} 
"Q Here. 
"A The Waltham. 
"Q The Waltham pallet machine, yes, 
"Q I was «~bl* to make a determination as to 


$1,500. 


ta 


Q What do you mean when you se 


constituted that machine? 


“ee How big it was, whether it was a highly 


precision machine or whether {t was just an Ordinary machine 


tool and what was the condition of itt and I based 1t on what 
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| 
| wh 


Q Did the fact that this machine was adaptable 


) 
tm 


3 | for general use enter into your evaluation of its value 
4 || at $1,500? 


5 "A The fact thac it was in this plant and 


6 | 


could be used for the purpose for which it was inteided in 


° 7 | this plant, that 1s what determined my value. 
} 


8 "9 And you gave no thought to anything else? 

| | 
9 mA No." 

it 2 | 

e 10 | 230, line 20: 

| | 
uy "Q These figures in the last column under tte | 
12 | 


| 
heading 'Spec. Refs they were your appraised figures, aren't 


OC 3 eae’ 


" "A Yes. | 
“ 6 | “2 It is in the last column of ali these 
16 | ae 
| pages’ 
—_ 
w "A Yes. 
e 18 | , 
Q In Plaintiff's Exhibit 2 for identification? 
| 
» | "A Yes. 
| 
20 | t P 
e Q That heading had no significance to you, 
t 
“ did it, 'Special Reference'!? 
i 
| "A No. 
"Q In other words, when you got these sheets 


| that last column is blank and you simply used that as the 


|| Place for putting your figures? 
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Page 232, your Honor, line 13: 
"Q What about the 


inventory number 5390,Besser B.H. 60 ton 


to what it would bring. 


"Q Did you give any consideration as to 
y o ¥ 


what a buyer would be w'lling to v for 
y z pay 


number 5390 if Time & Micro were willing 


"A No, I did not." 
236, line 3: 
"Q What about inventory 


69, micron semiautomatic lathe, you changed the market value 
y oa 


item which is 


534 


listed as 


press R.P.D., what 


' 
does that machire do? | 
"A That is a press that is used for blanking | 
| and punching. 
' 
"Q Does that nave general application? 
| 
"A Yes. 
"Q And you valued that at $25,000? 
"A Yes 
| 
ad *) Would that machine have brought $25,000 
‘in your judgment on the market at that time? 
| 
"A I didn't give that any consideration as 


that machine inventory 


| 
to sell it? | 


numbers 5060 and | 


for watch wnich had been assigned by Hirschmann from $3,000 


to $4,000 each, what was the basis 


A-1555 
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by me and 


Wa 


in my judgment they were 


Thaler 


That upon examination of these machines 


535 


in excellent condition 


and were worth the value that I placed on them. 


" 
7 


Those machines, 


those micron semiautomatic 


lathes, would they have general application or use in any 


general machine shop? 


"A 


No. 


Where would they be useful? 


In shops where they did precision work. 


But they might be used in shops where 


they did precision works in watchmaking or fusemaking? 


| would pay 


if Time & 


this time 


"@ 


"A 


Mr. Thaler? 


"A 
"Q 


for 


Yes. 


Did you have any judgment about what those 


My judgment 


Did you have any judgment in that regard, 
y Juag 


No. 
Did you lwe 


those machines or 


Micro were willing to 


WA 


to see what they would bring on 


Not without 


on the market? 


was nov 


any idea about what a buyer 


concerned as to the 


for each of those machines 


sell them? 


looking 


A-1556 
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today. 
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"Q You méan at the time? 
| "A Yes 
| "Q Did you look into the market then? 
"A I didn't consider it from that point of 


"Q You didn't look into the market to see 


|}what the market would bring? 


! 
| "8 No. 
1 "<¢ Gn those machines or any others in this 
t 
|} inventory? 
| 
"B That is true." 


| 
| 
May I ask how far your Honor wants to go before 


THE COURT: I want to go until a quarter of one 
| today. We have to finish this thing some day. This 


#8 rot exactly a very interesting thing. 


MR. BRILL: I think it's up to the jury to decide 


jwhether or not it's relevant to the case. 


| 
| THE COURT: They will be ultimately told that. 
You may disregard that now. The Court will charge you fully 
} 
You don't have to forecast what the Court may or may not 
lcharge. 

MR. BRILL: I realize it's very tedious a thing 
tne jury to listen -- 
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2 | THE COURT: Go ahead and stop comment. You interrupt! 
3 | the flow of this. 

4 MR. BRILL: It's prejudicial to state that it's 
5 | ee interesting, your Honor. 

6 } THE COURT: I don't think it's very thrilling. | 
? ew you do, I don't. It's for the jury to decide the fact. 

8 | MR. BRILL: I think it's significant. | 
° THE COURT: They are not to make any decisions as 

10 


to interest. I am trying to suggest that we Ought to try to 


| 
il [eet through. Proceed. We will stop at a quarter of one. 
| 


This represented the cost of Crating the 


2 MK. BRILL: Page 238, line 9: 

13 "9 Mr. Thaler, if these appraised valu 

- | which you gave in the last column of these pages represented | 
is I tne value of the piece of equipment as part of the plant | 
" | in-place and in use, why did you add 15 percent for addit!onal 
F nen value? 
18 | ' ‘ 


l 
° | machines at the source from which they came abroad. The 
20 | 
| carting of these machines from their source to the pier, 


| the transportation insurance of these machines from Europe 
> to the United States, the transportation of these machines 

7 | from the pier to the plant, the removal of the crates from 

2A 

2 


lthe bases, from the skins of the machines, also removing the 


|Skids, placing the machines on the floor and possibly having to 
| 
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4 In each case I evaluated the ziving 
consideration co the fact that it was in New York and it didn't 
take much to arrive at a figure. I didn't have to use a 
calculating machine to add what I thousgnt it was worth as 
premium to have it here. 

"¢ Well, row, I am not asking you whether you 
had to use a calculating machine, Mr. Thaler, I am asking 
you whether in each case you crrived first at a judzment of 
which it was worth before you added on the increment of 10 


Or 15 percent or whether you did it ail in one step. 


"A I did {t all in one step. 
"Q You did it all in one step." 


THE COURT: You say that all over again after he 
already said so. That is the repetition which zZ°es on time 
after time. 
MR. BRILL: I will attempt to avoid it, your Honor. 
THE COURT: You should have avoided it in the beginnihe 
MR. BRILL: | 
"Q Do you know in each case whether you added 


10 percent or 15 percent or 20 percent? 


"A No, I can't say for each specific machine 


like the. landed in New York without having to zo through the 
75 = & 


process of being a member of the syndicate and so forth, what 
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"it would be worth to acquire in these states in addition 
Or as a premium. 

6 In other words, this appraised figure 
which you gave on Plaintiff's Exhibit 2 for identification 
represented your one-step judgment of what that particular 
machine was worth landed in New York? 

"A That is right." 


Page 250, your Honor, line 5 -- I am going to skip 


| that, your Honor. 


THE COURT: All right. 

MR. BRILL: Page 254 

"0 When Mr. Klein told you that he wanted 
you to do this appraisal at Time & Micro you accepted that 


assiznment on the assuiotion and with the understanding that 


| Mr. Klein expected that you were qualified to do that kind of 


| €appraisal? 
} 


"A I would assume so. 

"Q And you accepted that assignment on that 
basis? 

"A | That is right. 

"Q That you were going to do it as a pro- 


| fessional appraiser and use your best professional judgment 


jand experience? 


"A Yes, gir. 
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| "9 In making the appraisal? 

hs Yes. 

| "Q Is it customary, Mr. Thaler, for you in 


| making appraisals to determine the marketability of particular 
| 

items to inquire about the state of the market at the particula 
time that you are making the appraisal? 


os That depends on the type of equipment that 


I appraise. 


"Q If it is equipment with which you are 
familiar, would you make inquiries about what the market 
| demand for that equipment is? 


"A I curtainly would. 


lin the course of your normal work as a professional appraiser, 
| wOUld you call one or two or ten different possible customers? 
| i I would call people who are qualified 

or who are specitlists either in selling or buying this type 


| of equipment or a manufacturing plant where they use this 


| type of equipment to see how many plants were in she country 


that could utilize this Cype of equipment. 
"Q How many such calls would you make 


normally? 


"A I could get a pretty good perspective of 
the market by consulting twe or three people and sometimes if 
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| 


| 
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2 | "it were one substantial one I would go along with what he 
3 was saying. 
| 
4 | "Q Would you consult any used machinery manualk 
| 
5 lor anything of that kind? 
| 
6 | A Yes, I could do tha, too, I would do that, 
| | 
7 I too. 
| ' 
+ "Q You would do that normally? | 
9 “- Yes. 
| 
10 | "Q In the course of the discharge of your 
} 
€ Hl | obligation as a professional appraiser? 
& | 
2 | "A Yes, somebody that specializes in this 
* 13 | particular equipment." 
ad 4 | | 
Does your Honur have the next volume of this 
| 
6 depositio,\? 
& e | THE COURT: Let's finish this one. Are you through 
17 | : 
j with this volume? 
18 | , 
MR. BRILL: Well -- 
a 
| THE COURT: Yes or no? Can you decide that? 
» i MR. BRILL: My next question occurs in page 293 in 
21 | 
@ | Mr. Thaler's deposition. 
2 | 
| THE COURT: I asked you if you were through with 
os 23 | 
a, | this volume and you say yes. We will recess at this time. 
24 j | 
abe | Two o'clock today, please. 
ee, 
3 ‘ 
(Jury left the courtroom) 
} ' 
A-1562 
@ | 
SOUTHERN DISTRICT COURT REPORTERS. USS. COURTHOUSE | 
| FOLEY SQUARE. NEW YORK. N.Y. = 791-1020 | 


hy 


@jex vs. 1 || ja/it 549 
Industrial Plantes 


Judge Levet 2 AFTERNOON SESSION 

af A stS 

69 Civ. 1900 3 | 2:00 p.m. 

o 4 | (Robing room conference) 

: 5 THE COURT: Is Mr. Sinclair here? 

° 6 H MR. BRILL: Yes, he is here. 
7 | THE COURT: All right. I have requested and the 
8 | reporter has made 2 copy of the transcript of the area in 

e 9 | question. There mange distinct statement, Mr. Brill, to the 

i 


10 | effect thet the papers were tampered with. You didn't say 
| 


| 


ll |iwno did it, I will confess that. 


ay 
12 | MR. BRILL: Yes, your Honor -- 
= 13 | THE COURT: Please stop interrupting me. You have 
Ae “ IP bad habit. This is what took place. 
6 "MR. STREAM: I want you to take this sheet, I 
16 hecare care if they are one-fifth the original size, I am 
big u | interested in getting your opinion as to whether the data 
18 le0 these papers alone, which are marked Defendant's Exhibit 
oh 19 | 5-1 for identification, recall to your mind that your 
20 | company, whatever-it is called -- the front sheet says 
8 | appraised by George D. Sinclair and George Rossi, whether 
. | those pazes jar your recollection that at least the data there 
a = ca forth you saw before today? 
e * | "MR. BRILL: I object to questionsm pages which 
VY ° are cut and tampered with." 
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| 
| 


Suggest that 


you do that, 


THE 


to what you said in your objection in two spots and I 


550 


And then further proceedings were taken. Then 


| Not content with one objection he made another. 

"MR. BRILL: It is impossible for this witness to 
identify something of his own which ts tampered with if he 
doesn't have the original to compare it." 

Then I overruled that objection. 

i I don't think that this was an appropriate statement 
Which you made to state that the papers were tampered with. 
How do you know they were tampered with? There was no krow- 
ledge on your part whatsoever. All you saw was tre it 

Seemed to be a part of the total papers which was not material 
at all, in my judgment. I Suggest that you ought to be 


willing to state -- I will read this if you want me to, as 


o 


you ought to be willinz to state that you had 

| 0 intention of charging Mr. Stream with any tampering. Will 
sir? Yes or no, sir? 

MR. BRILL: I will, your Honor, but I request that 
we be allowed to put in the Original for comparison. 

THE COURKT: That is another thing. That is a com- 

| Pletely different thing. 

MR. BRILL: I did not -- 


COURT: Will you or will you not? Otherwise I 
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- © 


there was another statement. Mr. Brill made another objection. 


| Ja/ift 


|} am going to tell them to disrezard it. Which is it? 


MR. BRILL: I will state that I did not -- you 


might as well tell them, your Honor, to disregard my objection 


COURT: I want an apology from you. 
6 | MR. BRILL: I did not accuse Mr. Stream of tampering 


: with them on the record. They were cut and they were changed 


the original. 


MR. 


STREAM: I dare say and you did and you mentioned 


| my name at another point and even if you didn't the clear 


|; innuendo is that I tampered with the exhibit because I was 


| the only one who handed it to the witness. If you are not 


| prepared to apologize I can't force it but I promise you if 


| you don't apologize I myself will send these papers to the 


bar association because I won't stand for it. 


MR. BRILL: The fair thing to do -- 


THE 


COURT: You're nonsensical. You are too 


|} adamant about something which I think is a professional 


i) 
| Obligation on your part. 


MR. BRILL: I will apologize for any implication 


| from these statements which may have been read to accuse, 


2 | 
Mr. Stream of tampering with the documents. 
: 23 
oe THE COURT: That is just what I asked you to do. 
a ~~ | 
| I don't know why you fuss around so. 
25 c , ; 7 e ‘ 
MR. BRILL: It's difficult for me. I aman inex- 

we | A-1565 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. = 791.1020 


oC 


> 2 8 @ 


ja/lf 552 


Perienced attorney compared with Mr. Stream and compared with 


| yourself. 


| THE COURT: I suggest you do it. It's the better 


part of valor and the gentlemanly thing to do. It's agreed 


that you wil” do that. 

MR. BRILL: I will do that, your Honor. I request 
baie we nOw proceed to the next question. 

THE COUR™: I will if you wait. You are so impatient 


|} with me and I resent-it. 


MR. BRILL: I just want to call him to the stand 
for a brief minute or two. 

THE COURT: What do you want to do when you call 
| Rim? You have to show some reason for it. You are asking to 
| open up his testimony. 
MR. BRILL: You just want him to identify the 
| original appraisal which he did. 
THE COURT: Is that all? 


MR. BRILL: And to compare that appraisal to Exhibit 


J and state which pages were not contained in Exhibit J and 

which pages of Exjibit J were not a part of his original 

appraisal. Those would be the Only two questions. 

MR. STREAM: My position is this: I never laid 
claim at any point during the cross examination to the fact 
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What is your application now with respect to Sinclair? 


| 


au 


fe >) 


Ss 


' 
| THE COURT: 


| 


|I abject to the introduction of them in 


THE COURT:- I understand. 


| 
| 
| 
| 


Let the clerk mark this for identificatio 
Is that a copy? 
r 
MR. BRILL: This is a copy of Exhibit J. 


I don't want that. 
(Plaintiff's Exhibit 31 marked for identi 


| 
THE COURT: Will it be conceded, Mr. Bri] 


wnich was admitted was a part of this e 


of Mr. Sinclair's 


not part 
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) that tnat appraisal was complete. I said I assumed that it 
lisn't complete, I don't care if it's incomplete, I wanted 
| Mr. Sinclair's responses to one Particular area 
THE COURT: Those will Stand, sir. Have you pt 
the exhibits? 
| MR. BRILL: I have it outside. 
| 
MR. STREAM: f those statements are the same, then 


n. 


fication. ) 
1, that 


xhibit? 


MR. BRILL: No, your Honor, it won't. It's not. 
| Portions of J-1l are a Part of that exhibit 
| THE COURT: Listen to me again. I can't follow 
your path of listening. Will you stipulate that J-1 was 
a part of this Exhibit 31? 

MR. BRILL: Portions of J-1 were not a part of 31. 
| Some of the pages attached to Mr Stream's appraisal were 


° it 


R FP RR 


N 
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| MR. STREAM: How about J-i? 
MR. BRILL: Was J-l only the cut pages? 
MR. STREAM: Yes, sir. 


| MR. BRILL: The cut pages were 4 part of Exhibit 


| MR. STREAM: And the cut pages are Exhibit J-l in 
| eviderce. 

THE COURT: What will you stipulate th n, put it 
in your words. 

MR. BRILL: What I am offering -- 

THE COURT: I didn't ask you that, damn it. 


MR. BRILL: I don't understand. 


THE COURT: I want a stipulation about what these 
| Papers -- if they were a part of this, I think you 
Ought to stipulate to the same. 


MR. STREAM: I am going to make a suggestion to 


Mr. Brill. I am prepared to consent to the introduction of 


tion upon the condition that counsel will Stipulate that 

| Plaintift's Exnibit 31 contains the same pages which were 

formerly marked Defendant's Exhibits J and J-l1 in evidence. 
THE COURT: All right. 


MR. BRILL: No, your Honor, because portions of J 


are not contained in Plaintiff's Exhibit apg 
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ca- 


LS) 


10 


ll 


12 


jqg/lf 


MR. STREAM: Exhibit J is only the pages 
¢ 
bear the witness' initials, that is all, the first 
That is what Exhibit J is by the record. Exhibit J 
tne sheaf of pages which you concede are a part of 
Evhibit 31. The rest of the pages were never rece{ 


evidence. 


THE COURT: The witness Sinclair identifi 


| appraisal, did he not? 


limited to those pages and I think Mr. Parley recalls 


Statement was made. 


555 


which 


four 


edc 


THE COURT: You should recall it. You were t 


T am not Boing to listen. 

obvious. Mr. Stream and Mr. Priii, f reluctant 
consent to the recall for the limited purpose of 
Of the Sinclair testimony with respect to 31 bus 
in any way mean a re-examination with respect to 
of yesterday regarding J-1, do you understand me 


MR. BRILL: Yes, your Honor. 
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pages. 


ertain 


tha that 


here. 


| 
| 
| 
| 


Ones with his initials and read as having been from the original 


| 
| 
} 


| 
| 
} 
| 
| 
| 
| 
} 
} 
| 


n 


® 


jq/lf 


this document since ne wouldn'! 
least to make clear through Mr. 


I marked in Exhibit J and J-l 


556 
tC accept my stipulationa 


Sinclair that the pages which 


are indeed a 


31, can I do that? 
THE COURT: 


MR. BRILL: 


THE COURT: 


| 
| before this is done, 


MR. BRILL: 


| 
| 


; wish me to read what 
| 
| 
| THE COURT: 


MR. BRILL: 


{ 


| exactly what I said. 


THE COURT: 


MR. BRILL: 


MR. BRILL: 


|| THE COURT: 


to refer to both. Do 


! MR. BRILL: 


THE COURT: 


| "MR. BRILL: 


THE COURT: 


MR. BRILL: 


MR. STREAM: 


I don't see any objection. 
¥ J 


Yes. 


I want this statement by you made 


do you understand me? 


I will, your Honor. Does your Honor 


I said yesterday? 


Simply state 


I think it's only fair that I quote 
q 


I will mark what you said. 
Just those two lines. 

You said it twice. 
Yes, the two occasions. 
You said it on both pages. 


you understand me? 


Yes. 


I want you 


I won't take any no for an answer. 


I have another matter, your 


I apologize but on Plaintiff 
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Honor. 


nm 


9 


10 


il 


13 


l4 


~ 
~ 


21 


Sg 


|} tion and I won't 


|me to. 


+ 
; v 
| 
{| 
| 


it and I am not opening 


| and skipping references to it in his 


| and answers 
iin evidence 


| evidence witth no 


4 


Thaler's deposition 


| 
| 
|; was the 


e testimony of this 


something else. 


a telegram which Thaler had. He 


on the besis that 


Sa 


there 


re certain red marks which 
introduced at the last trial 
MR. STREAM: You introduced ‘tt 


ecept 


THE COURT: I 


a — 
Sinclair i 


those exhibits. 


MR. STREAM: What counsel i- d 


Mr. Brill had a 


without condition and then being permitted to read 


| like to make a couple of reservations. 


MR. BRILL: That ts not the po 


when Mr. Stream handed 


me exnibit that was introduced 

are cnanges on it, your Honor. 

MR. STREAM: Not at all. That 
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were not 


This morning durin 


Choice of 


from it. He elected to introduce this teleziam 
with n> reservations and tt was received in 
reservations. Now counsel says he would 


On this exhibit 


n reference to 


is talking’ 
reading of 
choice in referring to 


not using it 


introducing it 


questions 


int. I offered it 


it to me thet it 

at the last trial 

was precisely the way 
COURTHOUSE 


\ 


NS 


t~ 


“2 


ll 


12 


14 


2 


R 


| Ja/ie 558 


| 1t went in the last time. 


MR. BRILL: I suggest we examine the copy from the 


~ 


ria 


ct 


There are changes as is very plain. 


~ 


| last 
MR. STREAM: The telegram is precisely the way it 
|was offered in evidence by counsel today and tt isn't going 
to be withdrawn unless the Court directs it. 

MR. BRILL: There are two words underlined which 
were not underlined at the last triol. 
} MR. STREAM: When that exhibit was offered this 
morning by counsel it was in precisely that form and tht is 
the way it should stand. If he didn't want to offer he 
}didn't have to. 
| MR. BRILL: There was no way to compare it with the 
jexhibit at the last trial until the noon rece;.. 
| THE COURT: You offered tt and yOu are bound by your 
joffer. That is that. Is there any other fracas that you 
jwant to get into now? All right. I will Say you have been 
|@sked to make a statement. 
(In open court - jury present) 


THE COURT: Mr. Brill will make a certain statement 


iwith respect to something said yesterday while Mr. Sinclair 


jWas On the stand and at a time when a certain offer was made. 


Will you state that? 
MR. BRILL: Yesterday afternoon I stated Curing the 
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cross examination of Mr. Sinclair that I object to questions 
om pages which are cut and tampered with and later on -- 
THE COURT: You made a similar statement. 
MR. BRILL: I made a similar statement that it is 
impossible forthis witness to identify something of his cwn 


which is tampered with if he doesn't have the original to 


| compare it. 


I apologize for any possible implication that mr. 


Stream had tampered with these documents. 


| testimony. However, I have granted this for a 


THE COURT: All right. So be it and I, therefore, 


instruct the jury to disregard the statements made by 


Mr. Brill at that tine. Application has been made by Mr. 


Brill to recall for certain limited purposes Mr. Sinclair. 

I do this reluctantly because I think each witness should b 
finished with when the conclusion is first reached on his 
which has been stated to counsel. 


All right. 


GEORGE SZUCEHEATZ A, recalied as a witness 


e 


limited purpose 


on behalf of the Plaintiff, having been previously sworn, 


was exemined and testified further as follows: 
FURTHER DIRECT EXAMINATION 
BY MR. BRILL: 
Q Can you identify Plaintiff's Erhibit 31 for ident! 
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= | 
_ 2 | tion? 
, | 
3 | A Yes, sir, I can. 
a) 4 Q What is that document? 
ra S| A This is the complete appraisal that I submitted on 
6 | the Spread Eagle Farms Food, Incorporated, and the Spread 
j 
7 Eagle Farms, Inc., to Mr. Harter of the Pennsylvania National 
® 
$ | Bank and Trust Company in Petts.ille, Pennsylvania, on 
9 | 
| July 1, 1974. 
m 10 | MR. BRILL:. I offer Plaintiff's Exhibit 31 in 
| 
1] | evidence, your Honor. 
12 | : 
| THE COURT: Show them to Mr. Stream. 
> is | MR. STREAM: May I please see J and J-l. 
7 | 
| 
” THE COURT: Yes. That was impounded this morning 
- as j but {ft may be released temporarily. 
| He has to go to the clerk's office to get it. 
i a 
; MR. BRILL: I have a copy of it, your Honor, if 
os | it's acceptable. 
- THE COURT: Is it an identical copy? 
aie MR. BRILL: Yes, it is, your Honor. 
4 
21 | 
THE COURT: Can we get along with trat or not? 
2 | 
MR. STREAM: Indeed so. 
| THE COURT: Impounding means just what it says. | @ 
- a | 
MR. STREAM: May I have a voir dire 
25 | | 
THE COURT: Yes, 
o 
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~ 2 | MR. STREAM: I will tell you what I will do, 


THE COURT: Mark it. 
(Plaintiff's Exhibit 31 received in evidence, ) 
6 THE COURT: Mr. Stream is examining on cross examina- 
7 tion. 
° 8 || MR. BRILL: J] wanted to ask a question or two on 
9 face I thought that was our understanding. 
. 10 : MR. STREAM: This witness was called simply to 
11 | authenticate the document. ?” | 
12 | THE COURT: TI will stand by that. 
e. 13 MR. BRILL: And to compare it to Exhibit J and J-}, 
ae, 
i4 THE COURT: There is no such indication. 
‘ 15 | MR. BRILL: Fine, your Honor. 
| 


MR. STREAM: That 1s all. No cross. 


MR. BRILL: 


I have no questions if your Honor 


| 
ie | will not permit a comparison for the two exnibits. | 
| 
MR. STREAM: That 1s for the Jury. TI will take 
|Care of that in Summation. 
THE COURT: What do you want to ask, if anything? 
MR. BRILL: I want him to compare the documents and 
%. 


THE COURT: They speak for themselves and he was 


|}@xamined at 


some length about the Papers. 


A~1575 


SOUTHERN DISTRICT COURT REPORTERS, U 


5. COURTHOUSE 


1 || yq/lt Sinclair-Further Direct 562 


tw 


| MR. BRILL: I haveme other question about Exhibit 


3 : tf your Honor will permit. That is about whether Mr. 


4 | Sinclair -- 
5 | MR. STREAM: I object. No statements, please. 
6 THE COURT: I don't think there is any arrangement 


7 I to go on with any further questions except the production of 


& 8 j this paper. That was the only purpose of it. I sustain the 


’  eseelon | 
| MR. STREAM: The jury can make their comparison. 


@ | 
| 
ll | I will help them. | 
5 ano MR. BRILL: So will I, your Honor. | 
* S| THE COURT: You each may attempt to help the jury. 
) | 
ade That is all. 
15 | 
| (Witness excused) 
€ 16 | 
] THE COURT: Go ahead with your depositions now. what 
" | 1s the next volume? Do you want to read more? You are not | 
@ oie Satisfied with the numerous pages you read this morning? 
” | MR. BRILL: I am almost done. 
” THE COURT: Which ones are you referring to? 
® a1 | 
MR. BRILL: I am reading from the volume of testimony 
22 
| Of Mr. Thaler taken on February 4, 1970. 
aa 3 i : 
~~, | THE COURT: All right. What page? | 
24 
MR. BRILL: I will read from pate 293, lines 24 
Hand 25: 
* | A-1576 
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Q Did you examine the machinery or any of 


| the machinery during the auction? 


"A No. 
Q Did you form any opinion about the con- 
the machinery? 


"i It was in the same condition as when I 


| first observed it when I made the appraisal. 


"Q Do you know whether the machinery that 


was offered for sale-at the auction consisted of the same 


items that were listed on your a raisal or more or less items? 
p 


a I believe they were all listed. 
“a All that were listed on your appraisal? 
"A Yes." 


THE COURT: That 1s another duplication but go on. 


I can't expect anything else from you. 


im after that, that is Plaintiff's Exhibit 24 for identifica- 


tion. 


i to nim. 


MR. BRILL: Page 298, line 12: 


| 
"Q Did you have any other communication with | 


"A Yes, on February 27th I wrote this letter 
"Q May I see it, please? 
att Yes. The letter is marked for identifica- 


tion at the deposition as Exhibit 25. 
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| Of that letter that I may offer it into evidence now, Otherwise 


I will offer a duplicate. 


| Original of this letter was offered at the last trial, your 


| Honor. 


to be, "Did you have any other communication after that date?" 


isn't it? 


| Cation of this exhibit. 


immaterial. 


Thaler 564 
THE COURT: Is it Exhibit 25 here? 


MR. BRILL: I ask Mr. Stream if he has the original 


MR. STREAM: What is the date? 


MR. BRILL: February 27, '68. I believe the 


THE COURT:- Never mind that. Give us the date. 
MR. BRILL: February 27, 1968. 


THE COURT: Your question jn effect could be read 


MR. BRILL: No, your Honor, this is Simply identifi- 


| 

| 

| 
THE COURT: Ask your guestion. 
(Plaintiff's Exhibit 32 mark:J for identification. ) 
MR. BRILL: I offer it. 


MR. STREAM: I object. It's irrelevant and 


THE COURT: Let's see the letter -- 
MR. BRILL: It deals with -- 

THE COURT: Let's see the letter, I said. 
MR. BRILL: May I explain the relevance? 
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THE COURT: No, you may not explain the relevance, 
I will read it. 


MR. BRILL: The letter is an admission of the 


defendant -- 


THE COURT: I am not asking you about the letter. 


Keep quiet so I can think. 


| 

| 

| MR. BRILL: I am sorry, your Honor. 

| THE COURT: Sustained. I don't see any relativity 


to this 

| MR. BRILL: fay I explain the relevance? 

| 

| THE COURT: . No, you may not. I have examined it 

| and I nave ruled. I amrot going to let you become a witness, 
i} 
| counsel. 

MR. BRILL: I would be happy to explain it out of 


| the presence of the jury. 

| 

THE COURT: I refuse to let you explain it. 

I MR. BRILL: I make an offer of proof as to the 
| relevance which I am entitled to do under the rules. 


THE COURT: Maybe you are in some cases. I don't 


| KNOW why you are in this case, though. 

{ 

! MR. BRILL: I want to state on the record what 
| the relevance of this document is. 


THE COURT: You are not going to. That ts not a 


| proffer of proof, that 1s an argument. 
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| 

Proceed with the next reading, please. 
MR. ie ae 
| "9 

| 


|} Or to Ajax after the auction? 


"hy Yes. 

iT 

"© May I see it, please? 
"A Yes. 


povenen ree eerene 


THE COURT: It was marked. 


Plaintiff's Exhibit 33 for identification at this 


your Honor. 


THE COURT: Do you offer that? 
MR. BRILL: Yes, I do, your Honor. 


THE COURT: Show it to Mr. Stream. 


jirrelevant and immaterial. 


THE COURT: Let me see it, sir. 


MR. BRILL: May I state the relevance of 
jdocument, your Honor? 


| 
| 
| 
} 
| 
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Did you have any other co munication 


Februcry 29, 1968, as Plaintiff's Exnibit number 26 for 


MR. BRILL: Yes, and I ask that it te marked 


this 


THE COURT: No, you may not, and Please don't. 


from 


"MR. GARTNER: Will you please mark a letter dated 


(Plaintiff's Exhibit 33 marked for identification. ) 


MR. STREAM: Obdjected to on the grounds that it's 


CO) 


~ 


8 BR 


km ® 
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ui 


The objection is Sustained. It has nothing to 
do with the issues in this case. 
MR. BRILL: It does if your Honor will let me 
explain. 


i THE COURT: I have ruled. TI ask the jury to 


| disregara anything you say further and furthermore I direct 
you to say anything about it. 

| Do you understand me? It's in plain language. 
There has to be an end and @ determination. Go on with -- 
| MR. BRILL: It's unfair not to give counsel the 
Opportunity to argue this at the Side bar. 

THE COURT: Disregard that. If you say anything 
more we will have to Stop and do something else. 

Come on. Proceed as indicated. 

MR. BRILL: Continuing on page 299 and 300, your 
|Honor, line 11 of page 299: 

"0 Do you have another letter? 

"A Yes. 

"MR. GARTNER: Mr. Thaler has produced another 
letter from himself to Mr. Louis dated March 8, 1948, marked 
| for identification at the deposition," and I ask that it be 
hnaveed for identification at this trial. 

THE COURT: Very well. 


(Plaintiff's Exhtbit 34 marked for identification. ) 
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MR. BRILL: I offer it, your Honor. 
THE COURT: Show it to Mr. Stream. 
MR. STREAM: Objected to, irrelevant and immaterial. 


MR. BRILL: I call your attention to the second 


i 
| and next to the last paragraph -- 


THE COURT: I want these remarks stopped. I will 
look at it. I insist. 

MR. BRILL: I am directing your attention -- 

THE COURT:- I won't hear anything else about it. 
Iwill look at it. It's my duty to look at it. 

Objection sustained. This is irrelevant. Go on 
now with the next question, please. 


MR. BRILL: At the bottom of page 299, and this is 


}mOt @ question.so much as colloquy of counsel -- 


THE “SURT: Then don't give it. 
MR. BRILL: It's identification of a document 
which I intend to mark at this trial. 


THE COURT: I don't know what you are talking 


| about at all. Read the questions and go ahead. Colloguy 


is not a part of the necessary reading. 

MR. BRILL: I ask that Plaintiff's Exhibit 17 at 
the last trial be marked for identification as Plaintiff's 
Exhibit 35 at this trial. 

(Plaintiff's Exhibit 35 marked for identification. ) 
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“_ 


MR. STREAM: I will consent that 
THE COURT Mark it 
MR. STREAM: I would like to see 


| counterpart received. 


THE COURT: Do you have the original? 
MR. STREAM: Yes, sir. 
MR. BRILL: Can I examine the original? 
THE COURT:. Have you the original? 
MR. BRILL: Mr. Stream had it and Ie 
be marked 35-A for identification and 35-A in 
MR. STREAM: Just substitute the label. 
MR. BRILL: Fine. 
(Plaintiff's Exhibit 35 rece: 
THE COURT: Well, this is in 
is. 


Go ahead with your questions. 
MR. BRILL: 


"Q 


Stream, 


Page 310, your Honor, 


569 


please. 


this be received. 


the original 


evidence. 


ved in evidence. ) 


evidence and here 


line 


4+ 
-v 


10: 


As a matter of order and normal business 


has Industrial Plants ever guaranteed the price of any 


machinery? 
Occasionally. 
“6 What 
of the guarantee is concerned? 
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as far as the form 


fer) 


as 2 @ @ 


such an 


should 


Industrial Plants or Mr. 


a | 


nn 
=< 
A 


"@ 


nal | 


"Q 


Thaler 
We guarantee a certain 
Have you been involved in 


No. 


Do you have any knowledge 


iminimum or floor figvre is fixed? 
a 


Usually it's fixed by the 


| the equipment and some figure below that as a 


Wno makes the evaluation o 


Either Mr. Kriser or -- 
Sidney Kriser? 

; Stdney Kriser or Botw 
Who determines what 
Mr. Kriser usually. 
Sidney Kriser? 

Yes. 


Do you have ary kKnowledze 


in relation to the evaluated figure? 


| then from 


wf 


that 


auction 


fizure 


The evaluated figure 


}would bring if sold at liquidation or public a 


is deducted the cost 


* 


sale or liquidation. Then ti 
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is what 
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minimum or floor 


any such guarantee 


of now that 
evaluation of 
minimum guarantee. 


f the equipment? 


4n4t 
awhia . 


figure 


about how 
the equipment 
sale and 


factor of a split 


JSC 


! 
| 
bad 


l | jq/it Thaler 571 
2 ‘beyond the minimum in the evaluation that was made. Some imes 
# 3 || it's 50-50, sometime: 60-40, between the minimum and what 
oN | 
-* 4 || the machines bring net or the plant brings net. 
| wd * | I am not sure that I understand that. 
e 7 ' 
6 What do you mean by a split, let's go into specific figures. 
7 | "A All right. Suppose a plant is evaluated 
; 
8 | at $100, 000. 
| na 
9 | Q Yes. 
10 || "A That is what it is contemplated to bring. 
' 
a | 
ll | "Q Yes 
2 | "A It may cost $7,500 to $10,000 to put this 
e 13 plant into such a condition that the machinery contained 
l4 | therein can be marketed and solid, then there is a figure tha 
' 
15 | - 7 a | 
od | 4s established as to what normally, what the prof‘te should 
id 16 | be since it's like an investment you are actually buying. 
7 || Sometimes the guarantee jis made in such a manner between 
18 | Industrial Plants Corporation and the principal that after 
® 
19 ||} the minimum guarantee there is a split of the proceeds. 
2 | "9 Between Industrial Plants and the principals? 
} 
& | "A Yes. 
22 itn Whi 74 vy * UON-AO +: yo 
Q lich split may be, 40-00 you say’ 
23 7. 40-60, 60-40 or less, it depends on what 
® 24 
| the arrangements are. 
} 
25 || " , 
Q Usin.; those fizures that you have postulate 
| 
| 
® | A-1585 
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Qo 


19 


21 


2A 


| 
| 
| 
| 
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"the machinery being evaluated at $100,000 and assuming that 


it would take $10,000 to prepare it for sale, what would be 


| the minimum guarantee which Industrial Plants would offer 


to the principals? 
on In that cave it would be, as I say, 
| $100,000. It would be $65,000, $70,000 as the minimum 
| " 
| guarantee. 
| 
Line 25 of the same page: 
"9 At the time that Mr. Kriser offered this 


guarantee of $350,000 to Mr. Klein in his letter of August 


a 


30, 1966" -- Plaintiff's Exnibit 22 for identification at 


this deposition and Plaintiff's Exhibit 9 in evidence at 
this trial -- “Had Industrial Plants arrived at any liquida- 
tion value of the machinery at Time & Micro? 


"A They undoubtedly must have in order ‘to 


have come up with the guarantee. 


"9 As far as you know now a: this moment, 
|nobody at Industrial Plancs ever put a liquidation value on 


|} this machinery? | 


"A No. | 
} ‘: | 
| a) That is the Time & Micro machinery? 

"A That is right. 

"Q Have you had any conversation with Mr. 


} 


| 
|Kaefer of Hirschmann Corporation about this case? 
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10 


13 


14 


18 


19 


> B 2B 


R 


to hi 


of th 


jury 


called nim on the phone on a number of 


fons but he never responded to my call. 


“@ You have never talked to him? 

"A No. 

"Q Has anybody from Industrial Plants talked 
m? 

"A No." 

THE COURT Is that all? 

MR. BRILL:. That is all, your Honor. 

THE COURT: That is all you are reading from any 
ese depositions? 


MR. BRILL: 


THE COURT: 


MR. BRILL: 


THE COURT: 


MR. STREAM: 


that the reason 


That is all from Mr. Thaler's deposition. 


I mean Thaler. 
Yes. 


It's up to you, I suppose, Mr. Stream. 


With your permission I will inform the 


that Mr. Thaler is not here to testify 


is that he is no longer connected with Industrial Plants and 


is a 


resident of the 


jurisdiction of this 


MR. BRILL: 


State of Florida which is outside the 


I object to that statement as containi 


a reason for him not being here. We agreed that he could 
& 5 


state 


the facts a to 


THE COURT: 


Mr. Thal «'s residence. 


He is in Florida. 
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XXX 


a a a 


| JqQ/1f 


hearsay. 


| Overruled. 


ime, 


"A In 1966. 
"Q What was the occasion? | 

"A I received a telephone call from a Mr. 

aa 

"Q Do you remember his first name? 

| "A I can't say I do, Loute Sax, perhaps, I 

| 

am not sure. | 
Mi -a~X? 

| 

"A ses, S-a-x. 

"Q Were you in your office? 

| "A Yes. 

| "9 What was the conversation? 

| 


| 


Thaler 


THE COURT: 


the witness and he referred to it in his examination. 


(Defendant's Exhibit K received in evidence. ) 


MR. STREAM: 


your Honor. 


Let's turn to page 30, please, line 9: 


a * 


Ajax Hardware Manufacturing Corporation? 


Mr. Thaler, when did you first hear of 


576 


It's not hearsay. It's prepared by 


I will reserve comment on it at this 


of a manufacturing plant located in Strasburg, Pennsylvania, 


oF He informed me that they wanted an appraisal 
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8 


8 


® 


| ja/1f 


"and would we do 


"9 
a 
"Q 


WA 


4 
= 
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t and my answer was yes. 
Did you make errangements to meet anybody? 
Yes. | 


To go ahead with the appraisal? 


Yes, arrangements were made for me to 


meet with a Mr. Klein, Howard Klein if I remember correctly 


to discuss the proposed appraisal. 


"6 


Was that the next thing that happened 


in this connection? 


i 


A 


Yes. 

You met with Mr. Klein? 
Yes. 

When did that occur? 


Within three or four days after my conver- 


|| sation or even less with Mr. Sax." 


Now to page 35, line 16: 


"9 


ask you to make? 


ig 


What Kind of appraisal did Mr. Klein 


The value of the plant in-place and ready 


for operation, continued operation. 


"Q 


versation with 


| 


"o 


Mr. 


Do you recall anything else in your con- 
Klein? 
Yes. 


What was that? 


A-1589 


| 
| 


| plant was as an operating business. 


| 


| 


HI 


necessary for them to know the value of the plant in connection 


| with their negotiations with the government? 


| tell you the relationship between Precision Time and Ajax? 


ja/fit Thaler 578 


"A He impressedme with the urgency of doing 


this appraisal because they were then in the process of 


negotiation with the government for the production of 


fuses. 
"Q Who was in the process of regotiation? | 
"A Ajax. | 
"9 This was not Ajax plant, was it? | 
"A Not yet, I don't believe. I don't know 


that part of it. Ajax was negotiating for the purchase -- 
sorry, Ajax was negotiating this contract with the government 


£0 produce -- they wanted to Know what the value of the 


"Q Mr. Klein explained to you why it wasn't 


‘ 


"A I believe there was a question of financing} 
! | 
Q What sense was there a question of financing? 
"A They were goin* to borrow money on the | 


strength of the dollar value that was placed on the plant. 


"Q Ajax was going to borrow money? 
"A Yes. 
"Q Did you inquire o. mr. Klein or did he 


"A The only thing that I knew was Ajax was 


A-1590 


$ | the plant in its entirety as an operat! 


s FF 8 8 
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t 


Lo) 


"acquiring this Plant for Precision Time. 
"<C Is that the purport of your recollection 


of the conversation that you were told that Ajax was going 


5 to engaze in some sort of financing with respect to the 


| machinery of the Precision Time Company and thet is why they 


wanted the appraisal? 
"A It was not Only the Machinery, it was 


On for the production 


of fuses." 


The top of page 38, line 2: 


| "9 Time and Micro was what? 
| "A The new name for Precision Time. 
i 
"Q The company to which you have been 


referring as Precision Time? 


| sf That was the original name. 
"Q It was then known as Time & Micro? 
| ‘A Yes. 
*Q You say he, meaning Mr. Klein, told you 


something about Mr. Haakenson? 


"K He was to be there to be the man in charge 
| 


| Of production of the fuses, would accompany me to help me 

| because he was very familiar and KnOWledgeable with the 

| WOrkings of a plant like that together with the machine tools 
} 


| 
} 


that were required to Produce the fuses that they were 


A-1591 


ee 


~ 


18 


19 


© 8 RB 


R 


jq/it 


| 
| 


| 


| 
1} 
| 
HI 
| 


| you had proposed to 


Thaler 


"negotiating to manufacture. 


"Q You said 


| what do you mean by that? 


thet 


"A That in order 


M 


! 


580 


ir. Klein said something 


| about being conscious of the shortness of the time allotted, 


for me to do this appraisal 


"Q I am sorry, you misunderstwuod me. What 


|}was the time allotted and who allotted it? 


"A It was moved up from approximately 2 week 


to the next day, I believe, 


to make this appraisal. In other 


| words, they wanted this appraisal four or five days earlier 


pe my first discussion with Mr. Klein. 


"9 Did this all occur at the same discussion 


with Mr. Klein? 


"A Yes. 


"Q In other worcs, when you responded that 


make the appraisal within a week -- 


"A Right. 
"Q Mr. Kleii asked you to make lt earlier? 
"A As a matter of fact, I recail now that he 


salled me and he said he would like to have this done the next 


lday 


1e was originally one week." 


Now to page 43, your Honor, line 3: 


"Q Is it your testimony that you were given 


A-1592 
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|this by Mr. Klein," referring to Plaintiff's Exhibit 2 in 


a 


| 
we 
1 | jJq/lt Thaler 581 
a 2 | evidence, "Is it your testimony that you were given this by 
ad | 3 | Mr. Klein in the meeting in Mr. Shriro's office that you have 
ee 4 I estiriea about? 
. 5 | "A Yes, to the best of my recollection. 
6 | "6 Was it handed to you or was there any 
7 | covering letter with it or anything like that? 
8 a "A I believe he handed it to me at the time 
9 | for the. reason that I wanted time for the purpose of familiariz- 
10 | ing myself more with the type of equipment th: c was there 
. 11 | which would have required perhaps cwo weeks in order to be 
12 | able for me to come up with the prope prices, with the 
>) 13 market prices. So he said, 'We can help you with that. I 
~~ | 
14 | have an appraisal here which was made by Hirschmann and 
15 | Company. They are the importers cf this equipment. They : 
bs 16 | handle this equipment. They are very qualified to establish | 
7 i value of this equipment,' and then he also said, 'We will | : 
© 18 | have to because of the shortness of time, we will have Mr. 
19 | Haakenson accompany you and you can rely on him because he 
20 is very familiar wi: this equipment and this would ave time 
a a | | | 
| since we need-this information very quickly.' | 
” | "Q Mr. Thaler, was Mr. Klein handing ycu 
ad il this exhibitas an appraisal or simply as a lisc of the equip- | 
CO m | ment which he wanted you to appraise? | | 
% | “. It was a list of equipmentand on it was | 
y | A-1593 | 
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ja/irt Thaler 582 | 
2 | "the appraisal made by this company. | 
3 | "Q I understand that but did Mr. Klein tell | 
3 | you that you should rely upon the appraisal which the other 
| 


| 


5 | People made? 


6 | *, He said we want this appraisal upgraded 


| 


7 jand I can rely on the appraisal made by Mr. Hirschmann, I 


e 8 forget his name, the president of the’ company. 
° 9 | "9 He told you you could rely on the 
10 jappraisal that was made by Mr. Hirschmann? 
e | 
1 | "A Yes, so that to save time, so as to save 
2 | time in establishing the value since it was more or less of 
x) 3 ja special nature. 
uM | "QO What did he want you to do? 
= | "A Upgrade it. 
© 16 | 
| "Q What did that mean to you, upgrade? 
| 
| | 
7 | "A To see whether the values as of the date 
© 8 |of my appraisal, what the value would be as of the date of 
| | 
9 jmy appraisal. | 
» | "Q In other words, he wanted you to give him 
| 
* 
c 21 your opinion as to what the value was as of the date of your 
22 
appraisal? 
| ‘ | 
"A Yes." | 
24 
~ Now to page 62, line ll: 

2 95 
"Q Mr. Thaler, have you Zgiven us your complete, 
| A-1594 , if 
| 
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‘ 
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= B8 BB 


R 


Jq/flf Thaler 
“recoilection of your convers 


time in Mr. Shriro's office? 


think there is nothing that I 


| tion that he again reiterated 
| amxious to have this done as 
would render all assistance b 


- made which I could rely o 


values, that I could rely on 
| in respect to Mr. Hirschmann’! 


appraisal, that these were qu 


expedite things that I should 


| said. 
"9 As I unde 


| Mr. Shriro's office your offe 


| within a week or begin the ap 
| "A _ Ves. 

| "¢ And when 
| was the basis upon which you 

| say it Over again. And when 
| Was the basis upon which you 


you were to conduct the appra 


| 4pproximately a week after? 


A-1 


"A I think I 


; weeks Or three weeks.in crder for me tO ascertain certain 


583 


ation with Mr. Klein that first 


have based on what I said. I 

Could add to it with the excep- 

tne fact that he was most 
quickly as possible and that he 
ased on the appraisal that 


nm $0 aS not to have to wait two 


the information that he gave me 
S appraisal as well as Haakenson's 
alified men, that in order to 


rely conipletely on what they 
rstand it at the meeting in 


r was tO conduct the appraisal | 
praisal within a week? | 
that meeting had concluded that 
left it -- I am sorry, I will 
that meeting had concluded that 
that 


left it, in other words, 


isal to begin the appraisal 


595 
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| 9 
| which he gave you would make it possible for you to come up 
| 


| with an earlier answer? 


| Line 6: 


in Mr. 


"A 


Page 66, line 6: 


"Q 


"A 


Page 68, line 2i -- 

MR. BRILL: I request Mr. Stream reac the next 

| question and answer on page 66, your Honor. 

THE COURT: Where? 

MR. GRILL: Page 66, the next question and answer 
which he left out on line 10. 


MR. STREAM: I will read those tv:o wer again. 


| material which he gave you would make it possible for you 


| to come up with an earlier answer? | 


"A 


"Q 


to do an appraisal for Ajax? 


WA 


Snriro's office." 


Page 68, line 21: 


"6 


Thaler 584 


Approximately a week after my meeting. 


Did you indicate to him that this material 


It was quite evident that IY could." 


"Did you indicate to him that this ¥ 


It was quite evident that I could. 


When actually, Mr. Thaler, did you agree 


At the time of my meeting with Mr. Klein 


What appraisal did Mr. Klein ask you to make, 
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~ 2 | "that is, did he ask for an individual value for rere piece 
e 3 | of equipment or did he ask for an entire price for the 

= 4 | entire plant or did he ask for the replacement value or did 


5 || he ask for a liquidation value, what kind of an appraisal 


* | 
3 did he ask you to make? 
7 "A He asked for a market value appraisal of 
a 8 | the Plant intact, in-place, ready for operation. 
° "Q Did he ever ask for ariything more? 
0 | "fh Yes, subsequently he wrote and he asked 
6 
ll | me to give him an opinion as to wnat it would be worth if 
12 4 ‘ -4 " 
| they had to sell it at a public auction. 
e 3 | Now we turn to page 72, line 12: 
= 14 
"Q When was the next time that you did any- 
| 
15 thing or heard anything in connection with this projected 
* 16 | 
| @ppraisal which you were to make? 
i! 
| 
17 | 
} "A I believe it was the next day or the 
« ” | following day that Mr. Klein asked me to move up my date 
1 ! 
ad | for the appraisal if possible in order for them to have the 
20 


numbers, as he said, earlier than what was Originally anticipated 


& 21 "9 


Was that a telepnone call? 


2 
"A This was by telephone, yes. 
oo | 
oe 23 ” 7 
. Q Could you tell us to the best of your 
2 | ' ’ 
| recollection what your conversation was with Mr. Klein? 
‘ 25 | | 
“A When? 
” | A-1597 
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| "Q On that day that he called you on the 

| telephone to ask that you make the appraisal at an earlier 
|eave. 

| "A I agreed to it. 

| "9 Please first tell us whay he said an 

| then what you said. 

"A Well, he said that it was most important 
| for him to have this evaluation earlier than what was 

| Originally contemplated. 

| "Q Yes, did he tell you why? 

"A Well, I don't reczll. I think he said 


Wit was necessary for him to use this appraisal to conduct 


jwhatever else he had to conduct after he received this 
| 

|@ppraisal. 

| 

"9 I see. 


"A Which I presumedwas in connection wit 


jmaking & loan and that in order for me to be able to do that 
|much sooner ard not wait for two or three weeks in order to 
lao any investigating as to the -- 

| "9 


Investigating as to what? 


oft Do some research work as to the values, 


ithe marketability, et cetera, et cetera. 
| "9 
lsay to you? 
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a 


e- 


tr 


on 


se =. & | 


| jq/it Thaler 587 
| "A He said that I could rely on the appra‘sal 
|that was made previously by Hirschmann and Compe ~- because 
| they were experts, . ey were the agents and that could be, 


'that ~‘or’4 be very helpful to me in order to get this 


leppraisal c.rough earlier than was originally contemplated. 

"Q He said that to you again on the telephone? 
| "A Yes. 

| "Q Having said it to you the first, at your 


"A Yes, he repeated it. 


Page 76 now, your Honor, line 15 -- line 7 on 


"Q I don't want yc: to tell it in principle, 


| I want you to tell us to the best of your recollection what 


| 
| 


|he said from the time that you picked up the phone to the 
| time that you put the prone down, that is, what tre said and 
jwhat you said. 


"A Well, ne said that he would like me to 


|| ma ke this appraisal earlier than when I had originally intended 


to do it. 


"Q What did you say to that? 
"A I caid that I would do it. 
"Q Did he tell you what day he wanted you to 


|make an appraisal by? 
A-1599 
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days later, just as soon after the conversation as possible. 
"Q And you said that you would do it? 
“p That is right. 
"Q What did he say? 
"A He realized that this was -- he said he 


realized that this was asking a great deal to do this on 
such short roticetut he said that he was certain that the in- 
formation that was contained in the appraisal, in the Hirsch- 
mann appraisal, was information that I could rely on as to 
the values in th appraisal and that could help me get that 
information to him sooner than it would have been normally 
possible. 

"Q What did vou say to that or was that the 
end of the conversation? 

"A Tha* was the end of the conversation. 

"Q You mentioned something before, I believe, 
about the fact that he would be waiting in California for 
your appraical to be given to him right after you completed 


it. Was anything said about that during the conversation? 


"A Yes. 
"Q Whav was that? 
"p He said that when I was through making my 


rounds at the plant that we would wait up for me in California 
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| 
| 
| 
" 
| 


nN 


to get a number and I did this about, wait a minute, I did 


3 it about a little after ten o'clock that evening having worked 


é Y 4 ||) through the entire day 
5 || "oO Now you are talking about what you did 
® 6 llafter the conversation, I an Only interested now in what the 


7 liconversation was. 


| 


- 5 "A I gave him -- 
© | 
9 I "Q He told you, you say, during that conversa-, 


10 ition in which he asked you to do the appraisal sooner that 
i} 


@e ll j;he would be waiting up for you in Califernia, waiting for 
13 | of Yes, right. 


12 | your cail so tiizt you could give him the number? ; 
iy y z, | 
| 

Q Was that the entire conversation you 


IS |had with Mr. Klein at that time? 


0 ta ‘ " 
. A Yes. | 
: | 
Mf Pay.e 79, line 6 | 
1} 
18 i} "Q Following the telephone call w ‘ch you | 
i] 
| ss , ‘ , 
* 19 | had with Mr. Klein in which yov agreed to do the appraisal 
| | 
| , , } 
20 |learlier, what did you next do in relation to that appraisal? 
HI 
I 
at "p Mr. Klein arranged for me to meet Mr. 
® 
22 || ' Pao 
|Haakenson who was to be the vice president in charge c 
) 2 | | 
| manufacturing, to go there to make the appraisal." 
mei < | 
© | Let's turn to page 82 -- I will go past that, let's 
' | 
25 j 


cy 
i< 
& 
@ 
ct 
¢ 
- 
ran) 
ct 
~ 


|} go to §5, and if you wait a minute, Judge, I will 


i] A-1601 
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| J 
2 || too. 
m 3 || THE COURT: I will wait any time you do that. 
QR 4 MR. STREAM: Let's go to 97, line ll: 
se 
5 "9 Is that the way in which the entire day 
e 8 was spent, you say, from nine o'clock in the morning until 
l 
i} 
7 | ten o'clock at night? 
8 "A There was no break in our making of the 
° | 
. | survey. 
ws 10 | ad Therefore, Mr. Thaler, you spent approxi- | 
| p 
* ll Iimately, give or take an hour, thirteen hours? 
| 
I} 
3 | "A About that at the plant. 
| 
3 | "Q At the plant? 
e te | 
. "A Yes, but I didn't get honmeuntil four | 
9 o'clock the next morning." | 
| 
6 6 | Let's turn to page 99, please, line 4: 
- | "Q And when you had totaled those figures 
8 in that way, what did you do? 
;° 19 "A I telephoned to Mr. Klein in California. 
2 | "9 From the plant? 
" a1 | "A From the office of the plant. 
2 " 
Q Did you talk with Mr. Klein? 
 ) = "A Yes, I did. 
* * | "Q Was there anyone else present while you 
25 il 
i were talking with Mr. Klein? | 
A-1602 
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1 to him. 


| 
| 
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Thaler 591 
Mr. Haakenson. 


What was your conversation with Mr. Klein, 


and if you will, please, this time try to follow my request 


said ani he said and so on to the best of your recollec- 


"A 


Page 102, 


id 


"A 


total of $1,056,932. 


Le a 


™~ 


I said,'I have a figure for you.! 
Yes. 


And he said, 'What is 1t?' and I gave it 


What figure did you give him, the total? 
The total. 
The total on the tape? 


Yes, and that was the extent of tne 


line 20: 


Well, there are two different totals, 


which one are you talking about? 


$919,000 plus $137,860 which makes it a 


Did you give him the $900,000 figure as 


well as the $1,056,000 figure? 


"A Yes | 
*Q You broke it down, in other words? | 
"A Yes | 
A-1603 | 
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"Q Into the descriptions as appeari. « on tiis 


| Ja/if Thaler 592 | 
| 
| 


|} tape, Plaintiff's Exhibit -- referring to a portion of 


Plaintiff's Exhibit 2 in evidence, you broke it down, in other 
words, into the descriptions appearing on that exhibit into 


$919,072 for the total of individual values of the machines 


Plus $137,000 which is the 15 percent addition for in-place 
value? 

"A Yes." 

Now at the. bottom of page 104, line 21: 


"¢ But in your telephone conversation, Mr. 


Thaler, do you recall whether you told him what the figure 


represented? 


"A Yes. 
“Q What did you tell him? | 
| "A I believe ~ told him I gave him the total | 
| figure including the in-place value. 


"6 And you told him that that is what you 


were doing? 


"A That is right. 
| "Q You told him that it was an in-place 
value? 
t "A That is right. 
| | 


percent addition because of the in-place value? 


| 
| "9 Did you tell him that this ircluied 15 
| A-1604 
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"A This is the question -- 


Q Did you tell him that this included 


15 percent addition because of the In-nlace value? 


in-place? 


"2 This is the formula that we use for 


"Q Did you tell him that that was‘the formula 


that you had used? 


|| telegram. 


74 Yes. 
"9 So that he would understand? 
al Yea .™ 


Now to 107 and quickly turn to 141. 
THE COURT: You skip to 107? 
MR. STREAM: Yes, your Honor, it refers to the 


141. 


_ MR. BRILL: Mr. Stream had represented before today 


that he was going to read all of this and if he leaves things 


out I don't object, Only that I be allowed to fill in -- 


THE COURT: He will read what he wants. 
MR. BRILL: Then I want to f111 in. 

THE COURT: It's kind of nonsensical. 
MR. STREAM: All right. 


Page 141, and bear with me, yo: r Honor, please, 


let me see if I can go past that. 


Let's turn to paze 160, line 10: 
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"Q No, no, what I am asking you now is 


you replied to the letter of August 23rd," which, 


"A May I see it? 


"(The witness was handed the exhibit) 


_ Honor, is Plaintiff's Exhibit 7 tn evidence. 


“% Yes, I did. 
"Q How did you reply to it? 
"A They requested additional copies of the 


appraisal which I mailed to them. 


"Q Yith a covering letter? 
"A Yes. 
"Oo Do you have the covering letter, 


| the copy cf the letter there? 


"A Yes. 

"9 May I see it? 

"A Yes." 

And the witness was then handed -- I beg your 


|pardon, counsel was then handed a document. 


I ask at this time that this document be marked 


Defendant's next exhibit for identification. 


(Defendant's Exhibit L marked for idenvification. ) 


MR. STREAM: Being the document identified by the 


witness at that point and I now offer tt in evidence. If 


counsel has the original I will accept the original. 
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| 
| 
| 
| 


| Ja/if 


af 


MR. 
(Defendant's Exhibit L received in evidence. ) 


MR. 


ak 
appi isal of 
company? 


il 


"A 
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counsel will allow it I will substitute the 


jmarkine and offe.- the original in evidence as Defendant's L. 


BRILL: Consented to, your Honor. 
STREAM: Page 210, your Honor, line 21: 
Mr. Thaler, have you ever rendered an 


an entire plant as a going concern for any 


Is that the end of your question? 
Yes. 

Yes. 

When did y2u do that? 


Orn many occasions. At the moment I 


can't recollect. Excuse me, as a goin. concern, you mean as an 


in-place value not broken up into individual machines? 


Yes, have you eve’ done that? 


Were you specifically asked by the 


particular client to do that kind of an evaluation? 


" A 


wea.” 


Page 246 now, your Honor, line 21: 


"9 


Now, Mr. Thaler, when you wrote the letter 


which has been marked," and that is Plaintiff's Exhibit 4 in 


evidence or rater Plaintiff's Exhibit 5 in evidence, the 
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| . 
transmittal letter with the appraisal, “Now, Mr. Thaler, 
| 


|when you wrote the letter marked Plaintiff's Exhibit 5 in 


ievidence at the present trial, you gave it as your professional| 


| Sudement, did you not, that, 'It is inconceivable that the 


| value would be less than 60 percent of the appraised figures 


| 


that we have established,' and I end the quote there. Insofar | 


| as the values were concerned over the next few years, that 
i 


|was your professional ju@gment and your best considered judg- 


| 
iment as 2i: appraiser? | 
! 
| 

"A As a complete unit, yes. 
i} 
| "Q Your statement was, ‘It is difficult to 


| project the market values of used machinery for the next 
i 


' 


| two years; however, it is inconceivable that the value would 


ibe less than 60 percent of the @éppraised figures that we 


|have established.' | 
| ' 
ll "What I am asking you is whether that entire 
| i 
} 


Statement which I have quoted in full was not your best pro- 


j}fessional judgment. 
| 


A The answer is yes, I indicated that the 


figure for the total value of the plant was, if sold to 


someone who was to use it for the same purpose for which it 
was designed in its entirety. I couldn't conceive that it 


would be worth less than 60 percent of my appraisal as an 


entire plant. 
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"Q Wnere did you arriveat the figure of 


"A I did not believe based on my own ex- 
| 
|| perience that this would be unless some unforeseen catastrophy 
| happened, tnat this could be worth less. 
"9 In other words, the 60 percent was just 
an arbitrary figure? 
| "A An arbitrary figure, yes, based on 
many years of experience of what valuations and devaluations 
lcan create. 


| "c It was a very rock-bottom, conservative 


| "A Well, it was a figure -- I wouldn't say 
hat was rock bottom and I wouldn't say it was an exaggerated 
i 

| figure. It was a figure that I established as to what I 
ithought that a willing buyer would be willing to pay to a 

| willing seller utilizing these facilities in their, in its 
jentirety for the production of the work for which this plant 
| was designed." ee 


l Page 328, your Honor, line 17 or rather line 19, 


ithe witness was handed a document and this question was pu 


ito him: 
ul + ie 74 
"Q Would you tell me wnat that is? 
"A I made the appraisals of these companies 
A-1609 
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| 


| jq/it 


| "that are listed on this sheet," and the sheet was thc: arked 


}| 
| for which 


deposition. 


Exhibit M for identification. 
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| for’ identification as Plaintiff's Exhtoit 32 during that 


I ask that the same exhibit be marked Defendant's 


(Defendant's Exhibit M marked for identification. ) 


THE COURT: That was said t» be the list of companies! 


this witness did values, defendant's jitness? 
MR. 
THE COURT: All right. 


MR. 


STREAM: Yes. And I offer it. 


BRILL: Objection. 


THE COURT: Overruled. 


(Defendant's Exhibit M r«cejived in evidence.) 
MR. 
MR. BRILL: I just have one more page that I would 


like to read that I thought Mr. Stream was going to read. 


STRE+M: That completes my reading, Judge. 


THE COURT: I hope it's only one. I don't think 


|| this shourd be elaborate at all. You had a chance vo read 
|} it in the first place. 

What mge? 

MR. BRILL: Page 107, your Honor, line 23% 


"@ 


"A 


When was this telegram sent, Mr. Thaler, 


|do you know" -=- referring to Plaintiff's Exhibit 30 in evidence, 
| 


Immediately after my telephone conversation| 


| 


| with Mr. Klein, I believe from the offices of the plant. 
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'"that are listed on 


| 


' 


| deposition. 


| Exhibit M for identification. 
(Defendant's Exhibit M marked for identification. 
THE COURT: That was said to be the list of companies 
| for which this witness did values, defendant's witness? 
MR. STREAM: Yes. And I offer it. 
| THE COURT: All right. 
MR. BRILL: 
THE COURT: Overruled. 


| for identification as Plaintiff's Exhibit 32 during that 


I ask that the same exhibit be marked Defendant's 
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| 


this sheet," and the sheet was then marked 
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(Defendant's Exhibit M received in evi dence. ) 
\ 


MR. STREAM: That completes my reading, Judge. 


MR. BRILL: I just have one more page that I would 


llke to read that I thought Mr. Stream was going to read. 


I don't th 


Objection. I 
THE COURT: I hope it's only one - 


lthis should be elaborate at a. You nad @ chance to read 


it in the first place. 


What mge? 
| MR. BRILL: Page 107, your Honor, line 23: 
| "Q When was this telegram sent, Mr. Thaler, 
| 


|do you know" -= referring to Plaintiff's Exhibit 30 in evidence, 


ad | Immediately after my telepnone conversation 


| «ith Mr. Klein, I beliteve from the offices of the plant. 
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2 “2 You mean that you telephoned it in? 


3 | "A Yes, I think so. The address of where 


4 | 1t was sent must be on the telegram. If I remember correctly 


5 | I think it was 10:52, ts that what it says? 


6 | "Q Yes, 10:52, I take it it means p.m. I 
7 | am puzzled by the fact ithi: « date of August 19, 1966, in | 
8 this corner. Can you explair what tnat is? 


9 | "A That is a copy of the telegram that I 


10 |wired from the plant and we received it at that date." 
| THE COURT: At this date it says, whatever that 
12 | meant. 


13 | MR. BRILL: At this date, your Honor, yes. 

\4 THE COURT: All right. You are through with any | 

5 | reading. | 
| 

16 MR. STREAM: I am sorry, I have to do this. 

w MR. BRILL: Will you stipulate there was a later 

8 iidate -- | 
MR. STREAM: Will counsel Stipulate that the witness 

20 | later corrected his testimony to state that he did not send 

21 ithe telegram the evening he did the appraisal but he sent it | 
| | 

= jon August 17th, will -ou so stipulate? 

= | MR. BRILL: Yes. 

ye 

. THE COURT: So stipulated. 
= | Are we through with this deposition program? 
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| MR. BRILL: 


| "a 


|Hirschmann Corporati 
| 


| "A 
i 

‘that company? 
"A 


am not that sure. 


ta 
~ 


!a subpoena" -- 


"Q 


jtion, Mr. Kaefer? 


| ay | 


}of machine tools that originate largely in Europe. Distributor 
3 Pp 


THE COURT: 


THE COURT: 


MR. BRILL: 


Kaefer 601 


I will beg‘n on pase 3, your Honor. 


Go anead. 
Line 10: 
Mr. Kaefer, are you connected with the 
on of Roslyn Heiznhts, New York? 
Yes, I am. 


How long have you been associated with 


Oh, I would say about 13, 14 years. [ 


I show you what purports to be a copy of 


You don't need to go into that. You have 
Jhis testimony. What difference does it make? 
This is direct examination by Mr. Stream. 
Page 4, line ll: 


What is the business of Hirschmann Corpora- 


Hirschmann Corporation is a distributor 


| 
| also and engineer and engineering company that advises ite 
| 


clients as to methods, as to manufacturing ideas, also a 


| tool maker to some degree preparing tools for the machines 
| 


jwe sell and a distributor of these machine tools an a nationwid 
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MR. STREAM: I believe the next question should be 
| read on paze 4. 
MR. BRILL: 


"Q Addressing yourself to the pertod around 


| 1964, did your company do any distribution work for manufacturer 


jor precision equipment or cnmaking equipment? 


"A Our company is rather unique and it ts 


mix or makeup of the equipment we sell. The majority of 
| 


Our equ‘ pment comes out, of Switzerland and more specifically 


| Out of the very narrow little area known as the watch areca 


| 
of Switzerland. 


| 
| 
} 


"@ Again, directing your attention to the 
| period around 1964 what was your particular connection with 
| Hirschmann Corpor.tion? 


"A My title at that time and as of now is 


vice president, engineering." 

Page 10, line 21, your Honor: 
| "Q Now I would like you to address your 
pestension to the year 1964 and tell me whether you recall hav- 
| ing written a letter and having done an appraisal for a company | 
| 
then called Precision Time Corporation? 


| "p Yes 
| 


"Q Let me show you what purports to be a 
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| ja/ie Kaefer 603 
| "Xerox copy of a letter dated July 1, 1964, from you to a 
ae. Jacob Shriro and ask you to note Only the letter and 
| ateregara for the purposes of this question what appears to 
Ibe a calling card which was also photographea along with the 
i Letter itself. Looking at that letter, tell me whecner you 
om recognize your signature and whether it isn't, in fact, 
a copy of the original letter which you sent. 

"A The letterhead, the zeneral tender of 
the letter ard the signature are all genuine." 
| Referring to this letter which I believe is part 
of Plaintiff's Exhibit 2, that is. 

Line 19: 

" 


Q Notice, if you will, there is an attach- 


jment to that letter which is headed “Appraisal of Equipment 


June, 1964.' Can you tell us whether or not that appendix 
was indeed an append « to the original letter which you have 
} 


| tdencified? 


_ My recollection is it was by examination, 


lat seems the original copy." 
MR. STREAM: If you are going to read it, read it 
SO we can hear it. Speak up. It's important testimony. 
MR. BRILL: I am sorry, Mr. Stream. 
Page 13, your Honor, line 23: 
A-1615 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


s 


}Of the Former Precision Time Corporation, Strasburg, Pennsylvan 


| 
| 
| 
F 
| 
| 


/ 


13 


14 


— 
~“ 


18 


19 


ja/lft Kaefer 605 
“procedures did you actually employ at that time and Place? 
"A At the time I made my examination of the 


| plant the plant was not producing. I don't know whether 


| 
j 1% was shut down then or whether it was on off days. 
| 


"Q Do you remember how lonz you were down 


| "A Several days, sufficient to. gather 


| 
| 


considerable information." 

Page 26, your Honor, line 17: 
"oe Is there any way, Mr. Kaefer, that you 
|can tell us what percentage of tte machinery and equipment 
; that you examined in 1964 at that Plant fell within the 
categories of fine machinery that you described as euntesiad 
| from categories of American companies mentioned at tue end? | 
f "A Percentage dollar wise, percentage number 
lwise? 
| a * an any way that you fine it most intelli- 
| gent to answer. 


"A I can answer it very intelligently by going 


through the individuals but I can approximate it -- 
| "9 Would you do that? 


ee It was not 5 percent of value, that is 


of typical standard machine fools of American make. 


t 


"Q And the other 95 percent in value its 
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"represented by wnat kind of machines? 

"And tne other 95 percent tn value is represented 
| by what kind of machine? 


| "A By machines originating in Switzerland 


| bought Specifically for the purpose of watchmaking. 

"Q Would you good enough to return to 
the first pus? and continue your explanation of the headings. 
I you told us about the location identification. 

| at Well, we also mentioned use and condition. 
We have not -- 


"6 What does that term mean? 


"A Use 1s explained 1n the appendix to 


jwhich you referred to before, the use symbol, P.A, production 


| 

Jactive; P.S., production storage; T., tool making, tool 
} 

|service, et cetera. 


"Q And condition? 


| "A Condition is explained on the symbol sheet 
| 


as E. for excellent. 


| 
"Q G. for good; A. for average; F. for 
| 


p fate and P. for poor. 


H "And what is the meaning of the heading 


current application? 


| "A ‘ The specific use to which this equipment 
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"type." 


Page 32, your Honor, line 6: 


"Q I would like you to give us to the best 
| of vour present ability your general -- 
"A Opinion. 


"9 More than your opinion, the Knowledge of 


| your command developed and acquired by you from all of your 


| €xposure in the industry as to the status of the American 


watch industry at that time insofar as it had any bearing 


| on your appraisal and the valuation efforts at Strasburg 


E June, 1964. 


| "4 All right. 

| "9 Do you understand that? 

| "A Yes, I understand but it is, of course, 
| 


|@ much qualified question. 


"The first question Obviously is that | 
in 1964 the fortunes of tne watch companies in America were | 
| ebbing. Now I made an appraisal for the use of this equipment 
| for the production of watch movements of that caliber, calibe:x 


| meaning in this case of that model by somebody willing and 


capable of doing it and I maintained that what I listed as 


| market value for such a purpose {ts true and right. The party | 


| 


| buying that equipment for the Purpose of manufacturing the 
| 


;movements for which it was true at the market value would have 
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Kaefer 610 
| 


35, line 15: 


il 
® 


Based, Mr. Kaefer, on your experience 


and expertise in the industry, do you have an opinion on 


whether or not the mach‘nery and equipment found in those 
ifacilities in June, 
extent or would have depreciated to any substantial extent 
| by the summer of 1966 if you assume reasonable regular 


maintenance and repair service? 


WA 


depreciation in util 


"9 


| from the point of view of the depreciation or diminution 


in its utility or usefulness. 


tt A 


1964, depreciated to any substantial 


Mr. Stream, you have to qualify what 


you mean by depreciation. Depreciation physically or 


ity or depreciation in accepted choice? 


Let's ask you that question. First 


It would not have usefulness in the mode 


of the examination date would not have depreciated in the two 


ll years. 


"@ 
it A 
ad * | 


A 


THE COURT: 


MR. BRILL: 


How about depreciation in economic value? 
Definitely. 
It would have? 
Te" aes 
I am lost. Where are you now? 


Page 36, line 7, your Honor. 
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2 | "Q How about depreciation in economic value? 
3 | ug ' Definitely. | 
4 | 'Q It would have? | 
5 "A It would have reduced itself in value | 
6 | because of the fact already stated that the watchmaking art 
7 “é exactly flourishing. 
8 | "Q Can you give us any approximation of the 
9 jextent to which in your opinion that machinery and equipment | 
10 | would have depreciated in value for the purposes at which you 
: ” ll | evaluated in 1964, that its to say by how much weuld it nave 
12 | deprecized by 1966? | 
e~ 13 | "A To do it fairly you would have to do it 
oe i4 | individually because some of the machines in that compound 
15 | are practically the same today, yet some of them are now 
° 16 ‘ei more obsolete in method. 
17 | "Q Perhaps we don't understand each other, | 
° 18 Ime. Kaefer. I am interested in having your opinion based 
19 = your own experience and expertise on whether or not | 
m | enere would nave been or was, assuming reasonable and 
e 21 | reguier maintenance and repair service, any material deprecia- 
a | tion in the market value of that machinery and equipment in-place 
& 3 | between 1964 and 1966. | 
ge ma 
: aA | “5 I am sorry, the fact cannot be separated 
=a 2 | from the physical and economic situation. | | 
e | A-1620 | | 
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Let me say it again to be sure you under- 


| Stand it. Can you give us in your opinion the statement 


| 
' 
| 


|of that percentage of all of the equipment that you examined 


} 
| 


, which would have retained its market value at the same level 


| in 1966 as it was in 1964? 


"A 75 to 80 percent. 
"Q Thank you. 
| 
| "A Again I state it is a ball park figure." 


Page 40, line 15, your Honor: 


i "A And again I state it is a ball park 


" 


Page 41, your Honor, line 22, cross examination 

ly Mr. Gartner: 

| "Q Mr. Kaefer, you just testified a few 
|minutes ago that it was your ball park estimate that in the 

|| Period framn1964 to 1966 perhaps 75 to 80 percent of the equip- 
— which you examined at Precision Time would wnat, would 


l|have retained their value? 


"A The way the question was put to me, that 


| was the interpretation. In other words, the value given would 


| have perhaps shrunk down to 75 to 80 percent by 1966 and 


jagain I state ball park. 
| "Q I thought that is what you meant, that 
| is why I asked the question. 
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| 
| 
| 


2 | "A You can ask the statement or my statement 


3 ww my, my aspect. 


4 | "9 Yes, but for the purpose of clarification 


5 | we want to be absolutely sure so we understand what you are 
6 | saying. 

7 | "A Yes, on the up side not on the down side. 
wa “¢ In other words, you are saying that 

° Dini you gave a value of approximately $790,000 for the 

10 | 


or value for wateh use of this equipment, that two years 
| eter that same equipment would have been worth approximately 
| $625,0009 

"A Yes. 

"Q And you say that $600,000, depending 

li upon which percentage you use? 

"ps Yes." 


MR. STREAM: Please read the next two questions, 


Mr. Bri12. 
MR. BRILL: 
"Q And you say that is the up side that -- 
"A No, I didn't say that. 
"6 I am sorry, I misunderstood you. 
"A What I mentioned before, the up side, 


jit isn't the 25 percent, it ts 75 to 80 percent left, not 


25 to -- 
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| "0 On, I see what yoimean, in other words, 
| you are saying that the value would be 75 to 80 percent? 
| 
| *y I think this was the purpose of your 
| question, to qualify whether it was the upper figure or the 
| lower ficure. 

“° Yes, exactly. So your Sall park figure 
| 
las you say would be somewhere around $600,000 in 1966 for 
I ents equipment? 
"A Again, qualifying it as a ball park figure 
et cei now." 
Page 44, your Honor. 
How late do you ‘tntend to go this afternoon, your 
Honor? 


| fOr watch for equt ment about which we 
q 


| you indicated on the exhibit which has 


THE COURT: We will ZO to half past four. 


MR. BRILL: Page 44, line 24: 


A) 


2 When you tnditcated that the market 


value for watch equipment about which we are talking was what 


you indicate" -- 


THE COURT: Wait a minute, wu injected some word 


there Read it again. 
MR. BRILL: 


ta 


aa When you tndica 


ct 
o 
Q 


that the market value 
are talking was what 


been marked, what type 
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f a sale were you contemplating, how would that equipment 
| be sold in order to produce -- 
"A To bring that value to a party interested 


in maintaining the manufacture of the Specifc watch caliber 


jby -- 


! 


"A Yes, and which the tooling was -- don't 


| 
| 
| 
| very Similar to the then existing Precision Time Organization. 
} 


In other words, if I want to qualify that or explain it a 
| 
)little bit further, General Motors would not have bought the 


jengine line from Packard when Packard gave up but some 


i 
jof these engine lines were Successfully sold to South 


| America, to Germany, et cetera. 


| "Q Some of them wanted to make a Packard? 


"A Yes, similar in mode and setup and volume 


to what the company had. This is more or less Obvious if 
anybody -- 

"Q Yes. Would the Hirschmann Company have 
paid the price which you set for this equipment 
i "A No. 
"Q How much would the Hirschmann Corporation 


jhave paid for that equipment? 


i} 
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| 


"A Much of it we would not under any circumstan- 


| 
| 
| 
} 


S 


1] 


12 


14 


> 8 B 


mR 
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"ces have acquired it. 


"Q How much approximately, 50 percent or -- 


net How much, let's say it this way to qualify: 


we are in the market not to sell used machinery. We heave no 


| 
| 
| 
' 
} 
| 


Outlets for it. We do it occasionally as an accommodation 
to a customer who trades it in for a new model but generally 
we do not deal in used machinery. 

"Q I see. Did you attempt to make any 
evaluation at the time that you made your appraisal of what 


that machinery would be worth as used macninery? 


2 In -- 

"Q To a dealer who dealt in used machinery. 
"A I did ne.. 

"4 Would that figure be less or more than 


the figure -- 


"A That figure would be so minimal. It 
would be horrid. 

"Q Well, when you say horric would you give 
us some estimate of what that figure would be? 

"A Let's qualify this. The fact ts that 


the equipment is specifically watch, specifically designed 


to do that purpose and to do that purpose well. Now in a 


. 


ne that where there is a decline of watch manufacturing 


| 
| 


industry there is, therefore, within that watch industry not 
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‘exactly a market for t and-for anybody else it has practically 
no market. ‘Now in percentage wise there is certain machines 


i| 
jin there which could be adapted to other things and I dare 


say 25 percent of it could be again ball park wise assumed 


‘]}to be a figure that 1s tenable. 


"Q In other words, 25 percent of the approxi- 
| 

jmately $790,000 would be the figure which you would guess or 
| 


|} @ssume or estimate as the value of this machinery as used 
i 


i 
machinery? 


| "A What is value? 

| "9 Well -- 

! "A I said it differently. 

“9 I am sorry, you say it however you please. 
i "A Whether it is realizable. 

"@ very good." 


THE COURT: Whether it's what? 


MR. BRILL: Relizable. There was a correction made. 


THE COURT: I don't have it here. 

MR. BRILL: It's realizable, your Honor. 

i THE COURT: All right. 

MR. BRILL: 

"Q Very good, I am glad, you make the 


jcorrection. In Other words, ts it your testimony that if this 
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|machinery which you appraised under the heading of market value 
| 

| 

| 


19 


21 


bg 


R 


| without a specific purchaser buying it for the specific 


a statement which you made in tne course of your testimony. 


Page 54, line 6: | 
"Q Mr. Kaefer, do you know a Mr. Jesse 
| Thaler? | 
"A Do I know him? | 
A-1627 
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“for watch approx iately $790,000 was to at that time, was 


to have been sold as used machinery without the specific, 


purpose of manufacturing the very watches wr similar watch 


for which that equipment was intended that the realizable 


value of that machinery would have been approximately $200,000?) 
"A Yes." 


Page 50, line 15: 


"Q I believe I have accurately written 


I just want to clarify one word. In response to a question 


| by Mr. Stream you said, 'This is tne first big job of 
appraisal, really the only big jod Idid.' My only question 
| 


is when you said this, I take it you meant the job at Precision 


Time. 


"A Yes. In otner words, we are not professional 
appraisers and the method of going about °: shines through 
to the whole documentatior and through my testimony.,. I am 
sure that the usual professional appraiser would have done 


a faster job than I did." 
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2 "Q Yes. 

3 "A I met him, I guess once or so, once or 
4 | twice. 

5 "9 When did you meet hi.14? 

6 | "A He came to our place at one time and 


“4 


jwanted to get some, I forget now what the details were. 
i 
8 "¢ When was that, do you recall? 
| "A About two years ago, a@ year ago or so, 


10 I don't know." 


ll | This appraisal was taken 4Spril, 1970. 
9 
- MR. STREAM: The deposition. | 
13 | MR. BRILL: I apologize, your Honor. This deposition 
uM was taken in April, 1970. 
* THE COURT: All right, zo ahead. | 
is | | 
“6 What was the conversation you had with 
| 
" ihim at that time?" 
ve . 
MR. STREAM: I object to the question on the zrounds | 
19 lit's past this entire transaction and, therefore, trrelevant 
| | 
20 | 
jand immaterial. 
| 
1 | 
é This cOnversatiun to which the witness {ts alluding 
22 | P 
|took place 11968 which was two years after the appraisal 
23 : 
and it's, therefore, trrelevant and immaterial. 
24 
MR. BRILL:. That i3 exactly rignt and that is why 
25 


. 


| > 
jit's relevant. It's madmission by the defendant by his conduct 


| 


A-1628 


| SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 


oy, 


| on 


a 


t 
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13 
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| Ja/ir 
| 


| and his words. 


MR. 
| 


If the answer 


| 
THE 


decide the mat 


: 


Keefer 


STREAM: God damn it, the 


goes in we will see. 


se comments 


COURT: This question has been asked 


| has been an ot lection and it's my bus! 


are 


and 


ness thereupon to 


er and I don't want any further arcument 


is is something about some conversation 


| Kaefer and the a raiser operating for 
pe 4 


Let me see’what it is. 


MR. BRILL: 


I request that I 


| another grounds of admissibility. 


THE COURT: I am going to loo 


tne deferdant. 


rea 
AY) 
wa 


> 
¥ 


rer 
nere 


betwee 


‘plain 


K at the paper. 


lear grounds which 


would like to state and if necessary out of the presence 


i 
MR. BRILL: There are very c 


| the jury. 


MR. 


THE 


to get in. 


STREAM: Why can't we ze 


|} these incessant comments? 


tC a ruling w 


COURT: Tell me by page and lire what you 


MR. BRILL: I might say, more 


|was directed t make any objections to 


ver, that 


this testimony 


morning and he stated he had no Objections and |: 


| 
i 
| 


been argued and decided at that time. 


objections to any of this testimony. 
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THE COURT: It's immaterial. It's now a specific 
| situation and the jury will disregard this comment?ry. 

! Now will you answer my questions as to what ques- 
| etons yOu propose to read into the record. 

MR. BRITL: Page 54, line 17 to the end of that 

| page, your Honor. 

THE COURT: Is that all? 


| MR. BRILL: The entire next page, your Honor. Do 


j ¥ou want me to state everything I intend to read? 
; - 


THE COURT: No, just say the next page if that is 


MR. BRILL: I don't know what Mr. Stream objects 


THE COURT: I am not asking you that. I wish you 
would attempt to answer the Court's question so that I 
may intelligently decide this question. 


MR. STREAM: At the risk of antazgenizing you, I 


;withdraw my objection. Let's get along with it. Read it all. 


MR. BRILL: 


"9 What was the conversation you had with 


| him at that time? 


| 


"A Merely that he wanted to have further 
| insignt into the appraisal of 1964 and I -- 


"Q Was that the first time you met him? 
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| "A As far as I know, yes. LI can't tell you. 
You see in the course of a year I meet probably 10,000 
people and -- 


"Q You have no recollection of having met 


2) 
|Mr. Thaler before the most. two years ago? 
"A That's right. 
"Q Do you have any recollection of having 


, 
| 


had any conversation with him vefore that time? 
| "A I couldn't say that either. 


| 


with him in 1964, for example? 


! 


"Q You have no recollection of a conversation 


| af Thaler as such is not associated in my 
mind with this thing but let's Say it this way: my memory of 
) nes is not superb, ask me about technical things and I -- 

! "Q I may ask you a few more questions 

avout tnat before I finish. 


1 A . You should. 


"9 But at the moment I would like to know 
Lethaitiva’ in" -- 

THE COURT: Where are we now? 

MR. BRILL: Page 55, line 16: 

| "6 But at the moment I would like to Know 
Riise in -- when was the first time you heard the name of 


Industrial Plants Corporation. 


A-1631 


SOUTHERN. DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


 ] 4 .". 


® 


ja/ift Kaefer 626 


=e To be honest, even today Industrial Plants | 


Corporation means nothing to me. 

"Q I see. 

", I didn't look into it. I had no reason 
to do it.” 

That is @ correction. 

"I didn't know who they were, what they 
are doing, whether they are merchants or undertakers or 
doctors, I have no idea." 

THE COURT: Now we have lesrned a lot of things. 


MR. BRILL: Page 56, line 8: 


"Q And I believe you had testified that you 


did not have any conversation with Mr. Thaler, Jesse Thaler, 


in 1966? 
a ¥e65) 1 6%0i 
"Q In 1966? 
"A No, not '66, no,rot that I know of. I 


think Thaler came into the discussion sometime last year or 


the year before. 


"Q You mean that was the first time you had 


any recollection of having -- 


af Having any recollection of having conversa- 


tion with him. 


"Q When you say that ne wanted to get more 
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|"specifics, I think was your word, about the 1964 appraisal, 


|exactly what was it that he asked you? 


" 


| "A That I can't tell you any more. 
| THE. COURT: This ‘s trivia, that is what it ts. 
! MR. BRILL: Jé's not trivia. It goes to the 
l evedatiies of Mr. Thaler. 

THE COURT: This is merely my expression and I have 
a right to comment on it. 


MR. BRILL:- I want to f'nish this last question 


land answer on this subject. 

! THE COURT: Go ahead. 

MR. BRILL: 

"It is my recollection that he said I 
ow here to discuss this appraisal you did, sometime ago for 
- 


|some association. I Said yes, I recall that and I was 


jmot about to volunteer too much information because, number 


j}One, I did it in behalf of a Client, period. 
"Q Mr. Shriro or Precis‘on Time? 
"A Right, but I didn't pursue the matter 
|further whether I have the client's permission to discuss 
jit Or anything else." 
THE COURT: You have far enough of that. What else 
jis there in this book? 
MR. BRILL: Paze 64, your Honor, line 15: 
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"A There is other precision instrument manu- 


facturing being done through the use of such machinery, is 


| 
| 
| 
| 
| 


|| there? 

"A Yes." 

Pare 74, line 7: 

"9 Mr. Kaefer, did you make any examination 
jor investigation in 1965 to 1966 as to the value of the equip- 
ment which was listed in your appraisal of Precision Time 

| Company? 

"A Do you mean did I rehash it? 

"9 That is one way of phrasing it. Did you 
|make any examination? 


sell Not tnat I recall. 


"Q Do you know what the market value for 


watch use was tn 1966 of a Hauser 2 profile miller? 


"A Mr. Gartner that happens to be one machine 
type that is in the obsolescence category, that comes under 
the 20 percent. 


| "9 That you think in 1966 -- 


| "A Had gone down considerably because Hauser 


jin the meantime brought out some new machines. 


"9 I see. 


“s That doesn't mean that you cannot use 


\the Old machines but market value -- 
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6 watch -- 
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8 "Q 
9 or 
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10 iinto very, 
oan Page 77, 
2 | ta 
i } 
* machine pedestal, 
14 "A 
- 6 |}obosolescent even at 
16 th 
‘ 
17 on 
, 3 | 
"6 
} 
19 | WA 
i} 
20 | tty 
8 q 
21 
have a lesser value 
2 w 
A 
| a pA) i 
Y jof the slide. 
% | 
Q 
— | 
25 } 
& iby your motion. 


Kaefer 631 
Had zone down considerably in 1966? 
Yes. 


What about a micro horizontal single 


ispindle profile miller, do you mow what the market value for 


Same thing applies. 


Wheat I said about Hauser. You are gettirmg 


very specific macnines." 


your Honor, line 20: 


What about a Gruen recess and boring 


{s that a machine -- 


Made vy Gruen or for Gruen completely 
that time. 

At what time? 

64 or '66. 

Now -- 

But suitable for the purpose intended. 

I see. It was your opinion that it would 
in 1966 than it had in 1964? 


It has because it was on the downgrade 


And you indicated a very sharp downgrade 
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a 5 2 "A We said so sometime ago. _ 
3 | | "Q Yes. Mr. Kaefer, what about a builder 
Cy 4 | type One profile miller bench, do you have any idea what the | 
y 5 ‘putlder -- | 
6 | "A Builder profile miller. | 
7 | "Q In '66 was -- | 
” 8 | "A That is definitely in the higher eclipse. 7 
; "9 In other words, its value in 1966 -- 
& 10 | "A Was much less than in 1964. 
il | "Q What about a C.I.H. single spindle 
12 | 


\profile mtller pedestal machine? 
e 13 | "A C.I.H. 1s a company which is a French 
}company that made these things. Its value -- it is a relatively 


is small machine, what is the value given? 


e } 
6 | "Q Please forgive me if I won't tell you. 
— 
7 lt want to know if you know. 
CJ 18 | " a 4 ' : : rs 
A I know the machine but I don't know what 
19 jlits value ts relatively. 
| 
_ | "Q Do you know what its value was tn 1966? 
& | 
mI , A rs 2 
S compared to 1964? 
2 | ' 
"Q Yes. 
ny 23 | ‘ | 
A It had -- we have so far picked all 
| 
oo ” specific watch equipment for specific operations and the 
* WY 25 H 
further away you got from the target date the faster the 


ro 
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tion. 


. | saying? 


jot the dec 


existent. 


| 
| 
| 

} 

iy 
| 
| 


} 
| 


| "decline of 


considerably less 


;American watch industry proceeded to using 


developmen 


At that time already they were leaning heavily towards 


i 
it has progressed 


Kaefer 


633 


the market value. 
“© 30 that in thts machine {tt would have been 
{n 1966 than it was tn 19649 
"A Right." 
Page 82, your Honor, and I just have two more pages. 
THE COURT: That 1s zood news. 
MR. BRILL: Line 7: 
"9 Mr. Kaefer, in 1966 how far had the 


> 


ully automated 


"A I am not cognizant of the interior 


t within the watch compantes. That is hard to say. 


importa- 


Of fully automated 


"A No. 

"9 Of what? 

“4 Of watches. 

"Q Not machineryat all, is that what you are 
"f We are in the 1960's, we were in the era 


line of the American watch industry so that today 


So far that there its practically none 
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